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Pay Assessments
Online …
Skip the Mail!
Quick, Easy, Secure Payment, Confirmation Provided!
We are pleased to announce that annual fund assessments can be paid electronically via ACH or EFT. To initiate
the secure ACH/EFT annual fund assessment payment, visit our online payment site. Please have your
assessment notice available for guidance. If you need further assistance, please contact us at ra-libwcassessments@pa.gov.

Employee Awarded IAIABC President’s Award 2021
Harte Pricer, EDI Manager, was awarded the International Association of Industrial Accident
Boards and Commissions (IAIABC) President’s Award, a prestigious award that honors those
who demonstrate commitment and achievement in reducing harm and aiding recovery from
occupational injuries and illnesses.
The IAIABC is an association of workers’ compensation jurisdictional agencies from around the
world, as well as private organizations involved in the delivery of workers’ compensation
benefits and services. The IAIABC works to identify best practices, develop and implement
standards, and provide education and information sharing.
“When I first started working with the Bureau of Workers’ Compensation more than 17 years ago, it was just a
job. But, over time, I’ve become more and more invested in our community and in my role as BWC’s EDI manager.
When I get up in the morning, I look forward to starting a new day where I can assist the workers’ compensation
stakeholders in troubleshooting concerns and explaining how the system works, listening to filers as they educate
me on the ins-and-outs of their systems, spearheading and designing system improvements, and working with an
amazing and dedicated team! Moreover, I have found yet another family in the IAIABC EDI folks where my EDI
brain can happily dive into discussions on coding with other like-minded individuals. The data elements (and I’m
a data kind of gal) our EDI sub-groups are working so diligently to capture will eventually be used to track trends
and aid in injury prevention and/or injury recovery efforts by pinpointing causes for injuries that could
be prevented by adding a few safety steps to a daily routine. The idea that data geeks like me can have a positive
impact on the health and well-being of our workforce is a pretty heady thing.” ~ Harte
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News & Notes is a quarterly publication issued to the Pennsylvania workers’ compensation community
by the Bureau of Workers’ Compensation (BWC) and the Workers’ Compensation Office of Adjudication
(WCOA). The publication includes articles about the status of affairs in the workers’ compensation
community, as well as legal updates on significant cases from the Commonwealth Court. Featured is
the outstanding article entitled “A View from the Bench,” in which judges from the Pennsylvania
Workers’ Compensation Judges Professional Association summarize recent key decisions from the
Commonwealth Court that are of interest to the workers’ compensation community.
We trust that stakeholders in the Pennsylvania workers’ compensation system will find this publication
interesting and informative, and we invite your input regarding suggested topics for inclusion in future
publications. Suggestions may be submitted to RA-LIBWC-NEWS@pa.gov.
•
•
•

Marianne H. Saylor, Director, Bureau of Workers’ Compensation (BWC)
Joseph DeRita, Director, Workers’ Compensation Office of Adjudication (WCOA)
Alfonso Frioni Jr., Chairman, Workers’ Compensation Appeal Board (WCAB)

Annual Workers’ Compensation Conference
The Annual Pennsylvania Workers’ Compensation Conference will be held June 6-7, 2022 at the
Hershey Lodge and Convention Center. Stay tuned for further details.

New Training Requirements for Pennsylvania Workplace Safety Committees
The Health & Safety Division has been offering
additional training sessions to prepare for this
change. The WSC training courses available
through the PATHS program also include the opioid
training materials and meet the updated training
standard. Qualified training providers can request
materials from the PATHS program staff by
emailing RA-LI- BWC-PATHS@pa.gov. The Health &
Safety Division will begin reviewing applications for
completion of the fourth training component on the
implementation date of Oct. 28, 2021. Questions
about the requirements can be directed to the
certification staff at RA-LI-BWC-Safety@pa.gov.

Act 57 was signed into law on June 30, 2021. The
act requires that certified workplace safety
committees (WSC) receive training regarding the
risks associated with substance abuse, including
opioid painkiller use, as an additional component of
the initial and annual recertification training. All
committee members will be required to receive
training on Substance Abuse & Opioid Painkiller Use
for a committee to be certified. Confirming receipt
of this new training component will also be part of
the audit process.

PA Training for Health & Safety (PATHS)
Your No-Fee Safety Training Resource

The Pennsylvania Training for Health and Safety
(PATHS) program makes safety resources and
training accessible to individuals everywhere.
Safety training on 219 topics is available for
employers, and most are free of charge. These
trainings apply to health & safety concerns within
the workplace, including substance abuse and
opioid abuse-related topics, as well as general
safety topics for the home and outdoors, such

as camping safety, dog bites, home fire safety,
flood safety, and more.
Qualified PATHS
instructors also provide the required annual
training for Workplace Safety Committees.
Training is aimed at reducing business costs,
reducing injuries, and saving lives in Pennsylvania.
Questions? Email PATHS at ra-li-bwcpaths@pa.gov
or visit our website at www.dli.pa.gov/PATHS.

Workplace Safety Committee Certification
Nearly $840 million and counting

Employers who meet or exceed Pennsylvania’s
workplace safety committee standards can apply for
state certification and receive annual 5 percent
discounts on workers’ compensation insurance
premiums.
Application is made through the
Pennsylvania Department of Labor & Industry,
Bureau of Workers’ Compensation, Health & Safety
Division.
More than 12,850 workplace safety committees
already certified in Pennsylvania and representing
over 1.6 million employees have accumulated nearly
$840 million in total savings just from the 5 percent
workers’
compensation
insurance
premium
discounts. That is money being re-invested to
expand businesses and implement further safety
and prevention efforts.
In addition to the 5 percent workers’ compensation
insurance premium discount, certified workplace
safety committees help reduce the employer’s cost
of workers’ compensation insurance by identifying

workplace hazards, reducing injuries, and reducing
claims.
In an effort to continue supporting employee health
during a global pandemic, the Health & Safety
Division is encouraging committees who have
previously suspended operations to resume activity
as soon as possible. As of Oct. 1, 2021, requests for
exemptions to committee regulations can no longer
be offered. When it is impractical for committee
members to safely meet in person, virtual meetings
can be held via computer, phone, or other devices to
ensure that safety concerns are still being
addressed.
For more information on setting up a workplace
safety committee for your business and to learn
more about the program and requirements, visit
Workplace
Safety
Committee
Certification
Resources.
Questions?
Email
us
at
ra-libwcsafety@pa.gov.
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Governor’s Award for Safety Excellence (GASE) Winners 2021
Derstine’s, Inc.

Derstine’s, Inc. is an independent, family-owned, full-line foodservice distributor in Sellersville, PA, and
since 1983 has provided regional food operations and restaurants with the solutions they need to serve
their customers with great food and quality products.
•
•
•

Derstine’s boasts an all-inclusive certified Workplace Safety Committee with no organizational
hierarchy. All employees are encouraged to participate and can join meetings virtually.
The vehicle fleet safety program includes 12 trucks that are GPS governed to a 65 mph maximum
speed. All drivers get a weekly safety rating and can be redirected and rerouted in real time based
on hazardous conditions.
Investments in safety include a top-of-the-line lighting upgrade with shatterproof safety features,
forklifts with dead stop triggers, and a state-of-the-art warehouse shelving system.
Monroe Energy, LLC

Since 2012, when it was purchased by Delta Airlines, Monroe Energy, LLC’s refinery in Trainer, PA has
focused mainly on the production of high-quality transportation fuels. In addition to jet fuel, the 185,000barrels-per-day facility also produces gasoline, diesel, and home heating oil.
•
•
•

The Joint Safety Committee evenly composed of United Steel Workers Local 10-234 employees and
employer representatives conducts monthly safety audits particularly in an area unfamiliar to those
inspecting to prevent complacency.
Monroe Energy reduced their injury rate by almost 200% since 2013 by deliberately moving from
a reactive safety culture to one where safety is owned by everyone and by using leading indicators
including the Good Catch program to prevent injuries.
‘Working Safe…Piece of Cake!’ labeled cake treats were distributed to celebrate one million hours
worked without a recordable injury.
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Governor’s Award for Safety Excellence (GASE) Winners 2021 (Cont’d.)
Phoenix Sintered Metals, LLC

Phoenix Sintered Metals, LLC in Brockway, PA specializes in producing high strength and density
structural sintered metal parts for different industries including automotive, outdoor power equipment,
industrial sporting goods, food service, medical, and others. They are the only powdered metal company
in Pennsylvania to be accepted into OSHA’s Safety & Health Achievement Recognition Program.
•
•
•

Development of a problem-solving sheet using the 5 Whys approach allows employees investigating
near misses and incidents to develop their skill at finding their own solutions to problems they
identify.
The weekly safety inspection program provides all employees the opportunity to take a turn
performing inspections.
The communications kiosk in the employee breakroom provides daily news on safety topics,
including electronic safety data sheets, emergency action plans & guides, and safety rules &
regulations.
United Scrap Metal PA, LLC

United Scrap Metal PA, LLC was founded in 1978 with $200 and a rental truck and has grown into one
of the largest full-service recyclers in the country. Over half a million employee hours have been worked
without a lost-time injury.
•
•
•
•

All training materials are bilingual and are developed and presented in both auditory and visual
learning styles.
Training that can be taken into the community, such as CPR and fire extinguisher training, is
available to all employees.
Stickers displayed on hard hats showcase the different trainings that each employee has completed.
To encourage reporting of near-miss events, a thank you card and a gift certificate acknowledge
efforts to help prevent injuries and incidents.
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OSHA and Pennsylvania Alliance for Workplace Safety
The Pennsylvania Department of Labor & Industry’s Bureau of Workers’ Compensation, Indiana University of
Pennsylvania, and OSHA formed an alliance to promote safety information and training to workplaces.
The goal of the alliance is to provide workers with the means to stay safe and healthy through information,
guidance, and training resources. The new alliance between the parties specifically involves OSHA’s
Pennsylvania offices in Allentown, Harrisburg, and Philadelphia. The partnership will focus on promoting safety
and health, particularly emphasizing an understanding of employees’ rights and employers’ responsibilities
under the Occupational Safety and Health Act (OSH Act).

Claims Corner
LIBC-90 to be returned in Acknowledgements
You asked, we heard! After conversations with claim administrators, BWC is happy to announce we’ll begin
returning the LIBC-90 (First Report of Injury) as we do for the four Forms Solution forms (NCP, NTCP, NCD,
and Notice Stopping), as a PDF within the zip file in the Acknowledgement (ACK). Our system will return the
LIBC-90 PDF for all accepted FROI 00, FROI AU, and FROI 04 transactions.
Although adjusters will need no coding changes, the zip file size will be larger due to increased returned PDFs.
Be advised; filers should plan submissions accordingly.
For your convenience, BWC continues to offer four EDI flat-file batches each day (9 am, 2 pm, 7 pm, and
11:59:59 pm), allowing filers to spread out their submissions to keep zip files smaller.
Enhancements to your WCAIS Records Request Dashboard
Earlier this year, the bureau sent out a survey regarding our Records Request Dashboard. Based on those
survey results, we added the “New” indicator on the main dashboard to highlight when a records response is
available on your dashboard in July.
On October 1, we added another tool requested by survey respondents; a new “Done” column in the Available
Records Requests Grid of the Records Request Dashboard. This column will allow you to identify processed
records quickly when you mark the box. The box can also be unchecked. To sort the column to group all
complete and incomplete requests, click on the “Done” column header. Please note that utilizing this column
will not affect your records’ access or availability dates in any way.
If you have any questions, please reach out to us via a customer service question with the category of
Claims/Miscellaneous, or you may contact our helpline at 1-800-482-2383.
We are happy to announce that requests for records via the Records Request Dashboard hit an all-time high
in September at 98.8%. The dashboard is a benefit to all with cost savings and expedited turnaround times
for responses. Our goal is to make the dashboard as user-friendly as possible because it is the bureau’s
preferred method for requesting records, other than those using a non-WCJ issued subpoena. Please do not
hesitate to let us know if you have any suggestions. Users can submit a customer service ticket using the
category WCAIS/Request Bureau Records at any time to let us know their needs.

NPI … What??!!
The National Provider Identifier is now required within WCAIS during Healthcare
Professional registration and when adding a new Healthcare Professional profile
to WCAIS during the submission of a Utilization Review.
This unique 10-digit identification number can be found on the CMS-1500 billing
form or via look up here.
Registration questions? ra-li-bwc-helpline@pa.gov

Utilization Review questions? ra-li-bwc-hcsrd@pa.gov.
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What You Need to Know When Filing Medical Fee Review Applications
Online vs Paper?

Healthcare Services is pleased to offer brief
checklists (Quick Guides) for filing online Medical Fee
Review Applications in WCAIS.

filing, reduces mailing and printing costs, and
provides
email
communications
when
the
Administrative
Decision
is
complete!

Online filing provides immediate receipt of
application by BWC, lessens the risk of untimely

Email ra-li-bwc-hcsrd@pa.gov for a copy of your
Quick Guide!

YouthRules!
The YouthRules! initiative promotes positive and safe
work experiences for teens by providing information
about protections for young workers to youth,
parents, employers, and educators. Through the
YouthRules! initiative, the U.S. Department of Labor
and its partners promote positive and safe work
experiences that help prepare young workers in the
21st Century workforce.
From the YouthRules! website you can quickly access
information about federal and state labor laws that
apply to young workers. The website educates teens
on the rules, and provides information for parents,
educators, and employers.
As part of the YouthRules! initiative, the U.S.
Department of Labor and its partners develop and
distribute informational materials, provide training

on federal and state rules governing young
workers, increase awareness through public service
announcements, and develop other tools designed to
increase compliance with federal and state laws.
The Wage and Hour Division (WHD) is committed to
providing employers with the tools they need to
operate in compliance with the variety of labor laws
enforced by the division. WHD offers a number of
useful compliance resources intended to provide
employers
with
readily
accessible,
easy-tounderstand information relevant to both their rights
and to their responsibilities under the law. From our
interactive E-laws advisor to a complete library of
free, downloadable workplace posters, this site offers
employers critical information to guide them toward
operating their businesses in full compliance with
federal labor regulations. View available resources
for employers.

Kid’s Chance of Pennsylvania
Governor Wolf Proclaims November 8–12, 2021 Kids’ Chance of PA Awareness Week
View the Proclamation
Kids’ Chance of Pennsylvania is dedicated to helping the kids who need it most - those who need assistance for
college or vocational education because a parent was killed or injured in a work-related accident. The hardships
created by the death or serious disability of a parent often include financial ones, making it difficult for deserving
young people to pursue their educational dreams.
Since its inception in 1997, Kids’ Chance of PA has awarded scholarships to more than 900 students amounting
to more than $2.2 million in scholarship assistance. During the 2020-2021 academic year, 54 scholarships were
awarded to students, totaling more than $153,750.
The scholarships were made possible due to the generous contributions made by scholar sponsors, corporate and
community partners, and donors. Donations can be made online, by check or through the United Way.
Kids’ Chance of PA is making a significant difference in the lives of these children, helping them to pursue their
educational goals. For more information about how you can help support Kids’ Chance, please contact us at 215302-3598 or info@kidschanceofpa.org or visit www.kidschanceofpa.org.
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A View from the Bench
In Stewart v. WCAB (Bravo Group Services, Inc.), No. 812 C.D. 2020 (filed July 2, 2021), 2021 WL
2760072 (Pa. Cmwlth. 2021), the Commonwealth Court reversed the Workers’ Compensation Appeal Board
(board) and Workers’ Compensation Judge (WCJ) and held that a claimant who fell from a shuttle van only
feet from the doorstep of his worksite was in the course and scope of his employment when his injury occurred.
Claimant was employed by Bravo Group, a contractor who provided janitorial services to the Glaxo Smith Kline
building. The claimant would take a public shuttle bus operated by Smith Kline to the place of his employment
where he would disembark a few feet from the revolving doors of the building. The claimant was not required
to take the shuttle van and could use any means of transportation that he chose.
Claimant testified that his injury occurred when his left foot twisted as he was stepping out of the shuttle bus,
causing him to fall. He injured his left foot.
The WCJ and board denied the claim, finding the claimant to have been commuting at the time of the injury
and not in the course or scope of his employment.
The Commonwealth Court reversed. It found that the claimant had already arrived at the building at the time
of his injury and was no longer commuting. The court analogized the case to US Airways, Inc. v. WCAB
(Bockelman), 221 A.3d 171 (Pa. 2019), finding that a reasonable means of ingress or egress can include a
moving vehicle.
The employer also suggested that the claimant’s own testimony established that his injury was not caused by
a condition of the premises, but instead was due to him tripping over his own feet. The court reminded the
employer that workers’ compensation reflects no-fault liability. With regard to the requirement of Section
301(c)(1) that the accident be caused by a condition of the premises, the hard surface of the sidewalk was
condition enough, and it was not required for the claimant to show a faulty condition or negligence with respect
to the condition of the premises.
The employer also argued that claimant could not have been in the course of his employment at the time of
injury because of the exclusionary effect of the Ridesharing Act. See 55 P.S. §695.3. The employer had not
raised the issue before the WCJ or board but argued that the course of employment defense was jurisdiction
and capable of being raised for the first time on appeal. The court found that the employer had not made out
a case on the merits of such defense.
James L. Weaver v. dba Captain Clothing Co. v. Breinig (WCAB), 490 C.D. 2020, filed April 26, 2021,
2021 WL 1609413, ___ A.3d ___ (Pa. Cmwlth. 2021)
In James L. Weaver v. dba Captain Clothing Co. v. Breinig (WCAB), the Commonwealth Court held the WCJ
ruled correctly that the claimant was in the course of her employment when she fell while walking between an
employer supplied (but not owned) parking lot and employer’s building. The court construed the term
“premises” liberally, to include the route or “pathway” routinely used to access the workplace as a reasonable
means of ingress to the worksite. In this case, because claimant’s injury occurred when she was using the
most direct route to the workplace shortly before her shift started, she was deemed to be in the course of her
employment at the time of injury. The decision seemingly suggests that prior “parking lot” cases, where
benefits were denied because the employer did not own the parking lot and the claimants were not required
to park there, were wrongly decided.
Raymour & Flanigan v. Workers' Comp. Appeal Bd., 371 C.D. 2020, 2021 WL 3610114 (Pa. Cmwlth.
Aug. 16, 2021)
Medical Only NCP is sufficient to stop a Notice of Temporary Compensation
The issue involved in the appeal was one of first impression involving statutory and regulatory construction.
The issue presented was: Whether employer, which had filed a Notice of Temporary Compensation Payable
(NTCP) paying indemnity benefits, was required to at the time it filed a Medical-Only Notice of Compensation
(NCP) in order to stop paying indemnity benefits, also required to file a Notice Stopping Temporary
Compensation Payable (NSTCP) and a Notice of Denial (NOD). The Commonwealth Court held that a NSTCP
and NOD were not necessary when a Medical-Only NCP is issued, and therefore reversed the decision of the
WCAB.
______________
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Initially, claimant filed a Penalty Petition because the employer stopped payment of indemnity benefits that
were being paid pursuant to a NTCP with the filing of a Medical Only NCP and without filing a NSTCP and a
NOD. Initially, the WCJ found that under Section 121.17(d) of the Workers’ Compensation Regulations, 34
Pa. Code § 121.17(d), there was no requirement to file a NSTCP if, during the 90-day temporary period, the
insurer decided to issue an NCP and concluded that claimant failed to prove that employer violated the
provisions of the Act or its regulations. The WCJ dismissed the Penalty Petition and claimant appealed to the
WCAB. The WCAB then held that under its interpretation of Section 406.1(d)(5)-(6) of the Act and Section
121.17(d) of the regulations, the NTCP converted to an NCP by operation of law. The NCP was the controlling
bureau document. Therefore, employer had violated the Act. The WCAB ordered reinstatement of indemnity
benefits as of
the date the indemnity
payments were stopped. The employer appealed to the
Commonwealth Court.
The Commonwealth Court agreed that the board erred in applying Section 406.1(d)(5)(i)-(ii) in this
circumstance. That section would require that when employers stop making payments pursuant to a NTCP,
they must send a Notice advising a claimant (1) that the payment of temporary compensation did not
constitute an admission and (2) that the employee must file a Claim Petition to establish liability of the
employer. A NOD would also be filed advising that liability is denied. However, where a Medical Only NCP is
issued, liability is admitted and the NSTCP and NOD contain misstatements of the law and would serve primarily
to confuse. These notices are inappropriate where a claim has been accepted by the employer and the claimant
may establish rights to future compensation by a Reinstatement Petition. Section 121.17(d) of the bureau’s
regulations properly requires that an employer either comply with Section 406.1(d)(5) or file a Notice of
Compensation Payable, of which a Medical-Only NCP is one variety.
As to the necessity of filing a Claim Petition vs a Reinstatement Petition after a Medical Only NCP
is filed also consider: Ingrassia v. W.C.A.B. (Universal Health Servs., Inc.), 126 A.3d 394, 402 (Pa. Cmwlth.
2015) where an employer issued a Medical Only NCP, acknowledging that claimant had sustained a nondisabling neck and lumbar strain/sprain work injury. This made employer responsible for paying medical
expenses for that injury, but nothing more. In this case the Commonwealth Court noted that claimant properly
filed a Claim Petition and, thus, he had the burden of proving a disabling work injury by competent medical
evidence. They said the WCJ and the board applied the correct burden of proof.
In Kemps v. Steets, (No. 1099 C.D. 2020, decided May 24, 2021), the Commonwealth Court affirmed
the order of the Workers’ Compensation Appeal Board, which granted claimant specific loss benefits for the
loss of use of her arms as injuries suffered separate and apart from the traumatic brain injury she sustained
during her initial treatment from an explosion which rendered her quadriplegic, incontinent, uncommunicative,
and dependent upon a feeding tube.
Employer first argued that the testimony of Dr. Mauthe, claimant’s medical expert, regarding the loss of use
of her right arm was incompetent since
Dr. Mauthe incorrectly stated that claimant’s right thumb was amputated and therefore claimant could not
perform the opposition required for fine motor skills. Nonetheless, the court held that Dr. Mauthe’s opinion
was competent as it was not solely based on his mistaken belief that the claimant had no right thumb; rather,
as noted by the workers’ compensation judge (“judge”), Dr. Mauthe also testified that claimant was missing
her pinky finger and had contractures in the second, third and fourth digits, which supported an opinion that
her right hand is useless for all practical intents and purposes.
Before the court, employer also argued that there was insufficient evidence to support the judge’s finding that
claimant lost the use of her arms when that finding was primarily based upon Dr. Mauthe’s opinion that without
hands, claimant has no functional use of her arms. While agreeing with employer that the loss of claimant’s
hands alone cannot alone support a finding that claimant has also lost the use of her arms, the court
nonetheless noted that sufficient evidence to support the judge’s finding of loss of use of the claimant’s arms
for all practical intents and purposes can be found in this case when the credited expert testimony documented
limitations in claimant’s passive range of motion in her shoulders, elbows and wrists, in addition to the injuries
sustained to her hands.
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