
COMMONWEALTH OF PENNSYLVANIA 

Pennsylvania Labor Relations Board 

 

IN THE MATTER OF THE EMPLOYES OF       : 

                                       : 

                                       :   Case No.  PF-U-19-5-W 

                                       :    

STONEYCREEK TOWNSHIP                : 

 
  

PROPOSED ORDER OF UNIT CLARIFICATION 

 

 On January 24, 2019, Stoneycreek Township (Township or Employer) filed 

with the Pennsylvania Labor Relations Board (Board) a Petition for Unit 

Clarification pursuant to the Pennsylvania Labor Relations Act (PLRA) and Act 

111, seeking to exclude the position of Chief of Police from the bargaining 

unit of police officers represented by the Fraternal Order of Police Flood 

City Lodge 86 (FOP or Union).  On February 5, 2019, the Secretary of the 

Board issued an Order and Notice of Hearing, assigning the matter to 

conciliation, and directing a hearing on May 17, 2019, if necessary.  The 

hearing ensued as scheduled on May 17, 2019, at which time all parties in 

interest were afforded a full opportunity to present testimony, cross-examine 

witnesses, and submit documentary evidence.     

 

The FOP elected to make a closing argument on the record in lieu of 

submitting a post-hearing brief.  The Township filed a post-hearing brief on 

June 20, 2019.           

 

 The Examiner, on the basis of all of the matters and documents of 

record, makes the following: 

 

FINDINGS OF FACT 

 

1. The Township is a public employer and political subdivision under 

Act 111 as read in pari materia with the PLRA.  (N.T. 3)      

 

2. The FOP is a labor organization under Act 111 as read in pari 

materia with the PLRA.  (N.T. 3)      

 

3. The FOP is the exclusive bargaining agent for a unit of police 

employes working for the Township.  (Joint Exhibit 1) 

 

4. The FOP and the Township are parties to a collective bargaining 

agreement effective January 1, 2019 through December 31, 2021.  (Joint 

Exhibit 1)  

 

5. David Dunkleberger has been the Township’s Chief of Police since 

November 2001.  The Township has a complement of 10 police officers, 

including the Chief, one sergeant, one corporal, and several full-time and 

part-time officers.  (N.T. 7, 13-14)  

 

6. The Township maintains a job description for the Chief of Police, 

which includes a specific responsibility of completing, maintaining, and/or 

updating all police department policies, including but not necessarily 

limited to policies pertaining to Police Pursuits, Juvenile Policies, 

Prisoner Holdings, and Summary Arrest Guidelines, as provided by law, and as 
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the laws on such policies may change from time to time.  (N.T. 16-17; 

Petitioner Exhibit 1) 

 

7. Dunkleberger has selected and recommended that the Township’s 

governing body adopt several policies, including policies relating to Written 

Orders, Strip and Body Cavity Searches, Use of Force, Unbiased Policing, 

Tasers, Evidence and Property Control, Staff Address Changes, Naloxone, News 

Media, Social Medial, and Training.  Dunkleberger testified that he has 

significant discretion in recommending policies and that the Board of 

Commissioners typically defers to his judgment in connection with their 

approval of his policy recommendations.  (N.T. 16-20, 25-26, 31, 34-36; 

Petitioner Exhibits 3, 4, 5) 

 

DISCUSSION 

 
 The Township has petitioned the Board to exclude the position of Chief 

of Police from the bargaining unit, alleging that the position is managerial.  

The FOP opposes the petition and contends that the Chief of Police is not a 

managerial position, and should therefore remain included in the bargaining 

unit.        

 

 As a result, the issue depends on the test set forth in Fraternal Order 

of Police Star Lodge No. 20 v. Pennsylvania Labor Relations Board, 522 A.2d 

697 (Pa. Cmwlth, 1987), aff’d 522 Pa. 149, 560 A.2d 145 (1989).  Under Star 

Lodge, the burden of proving that a position is managerial is on the party 

seeking to exclude the position.  The party must prove that the position 

meets one of the six criteria of managerial status, which the Court 

identified as follows: 

 

Policy Formulation – authority to initiate departmental policies, 

including the power to issue general directives and regulations; 

 

Policy Implementation – authority to develop and change programs 

of the department; 

 

Overall Personnel Administration Responsibility – as evidenced by 

effective involvement in hiring, serious disciplinary actions and 

dismissals; 

 

Budget Making – demonstrated effectiveness in the preparation of 

proposed budgets, as distinguished from merely making suggestions with 

respect to particular items; 

 

Purchasing Role – effective role in the purchasing process, as 

distinguished from merely making suggestions; 

 

Independence in Public Relations – as evidenced by authority to 

commit departmental resources in dealing with public groups. 

 

522 A.2d 697, at 705.   

 

Significantly, the test for managerial status under Act 111 is 

disjunctive and not conjunctive, such that performance of any one of these 

functions results in a finding of managerial status.  In the Matter of the 

Employes of Elizabeth Township, 37 PPER ¶ 90 (Final Order, 2006).   
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In this case, the Township has sustained its burden of proving the 

Chief’s duties meet at least one of the criteria for managerial status under 

Act 111.  Indeed, the record shows that the Chief’s duties clearly satisfy 

the policy formulation element of the Star Lodge test.  As previously set 

forth above, the Chief has selected and recommended that the Township’s 

governing body adopt a number of policies, including policies relating to 

Written Orders, Strip and Body Cavity Searches, Use of Force, Unbiased 

Policing, Tasers, Evidence and Property Control, Staff Address Changes, 

Naloxone, News Media, Social Medial, and Training.  Likewise, the Chief 

testified that he has significant discretion in recommending policies and 

that the Board of Commissioners typically defers to his judgment in 

connection with their approval of his policy recommendations.  As such, the 

Chief has authority to initiate departmental policies, including the power to 

issue general directives and regulations.  Therefore, the Chief position must 

be excluded from the bargaining unit.  

 

CONCLUSION 

 

The Hearing Examiner, therefore, after due consideration of the 

foregoing and the record as a whole, concludes and finds: 

 

1.  The Township is public employer and political subdivision under Act 

111 as read in pari materia with the PLRA. 

 

2.  The FOP is a labor organization under Act 111 as read in pari 

materia with the PLRA.   

 

3.  The Board has jurisdiction over the parties. 

 

4.  The position of Chief of Police is managerial and is properly 

excluded from the bargaining unit.   

 

ORDER 

 

In view of the foregoing and in order to effectuate the policies of the 

PLRA as read with Act 111, the Hearing Examiner 

 

HEREBY ORDERS AND DIRECTS 

 

that the Petition for Unit Clarification is granted and the position of Chief 

of Police is excluded from the bargaining unit. 

 

    IT IS HEREBY FURTHER ORDERED AND DIRECTED 

 

that in the absence of any exceptions filed with the Board pursuant to 34 Pa. 

Code § 95.98(a) within twenty (20) days of the date hereof, this order shall 

be and become absolute and final.   

 

SIGNED, DATED and MAILED at Harrisburg, Pennsylvania, this 31st day of 

July, 2019. 

 

  

 PENNSYLVANIA LABOR RELATIONS BOARD 

 

 

  __________________________________   

   JOHN POZNIAK, Hearing Examiner 
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