
COMMONWEALTH OF PENNSYLVANIA 

Pennsylvania Labor Relations Board 

 

 

IN THE MATTER OF THE EMPLOYES OF     : 

 : 

 : PERA-U-16-232-E 

 :      (PERA-R-11-447-E) 

PENNSYLVANIA STATE SYSTEM OF  : 

HIGHER EDUCATION  : 

(Lock Haven University) :   

PROPOSED ORDER OF UNIT CLARIFICATION 

 

On August 11, 2016, State College and University Professional Association, PSEA/NEA 

(SCUPA or Association) filed a Petition for Unit Clarification with the Pennsylvania 

Labor Relations Board (Board) seeking to include three positions into a unit of 

professional employes including all full-time and regular part-time professional employes 

classified as state college and university administrators, certified by the Board at Case 

No. PERA-R-11-447-1.  The three positions, which are all located at Lock Haven University 

(Lock Haven or University), are (1) Enrollment Management Specialist, (2) Director, 

Center for Career & Professional Development, and (3) Associate Director of Admission.  

On August 31, 2016, the Secretary of the Board issued an Order and Notice of 

Hearing, assigning the matter to conciliation, and designating December 2, 2016, in 

Harrisburg, as the time and place of hearing, if necessary.   

The hearing was necessary.  A hearing was held on December 2, 2016, in Harrisburg, 

before the undersigned Hearing Examiner, at which time all parties in interest were 

afforded a full opportunity to present testimony, cross-examine witnesses and introduce 

documentary evidence.  The Association filed a post-hearing brief in support of its 

petition on January 30, 2017.  The Pennsylvania State System of Higher Education (State 

System, PASSHE or Employer) filed a post-hearing brief in opposition to the petition on 

March 13, 2017. 

The Hearing Examiner, on the basis of the evidence presented at the hearing, and 

from all other matters and documents of record, makes the following: 

FINDINGS OF FACT 

 

1. The State System is a public employer within the meaning of PERA.  (N.T. 6). 

 

2. The Association is an employe organization within the meaning of PERA. (N.T. 

6). 

 

3. The parties agreed and stipulated that the position of Associate Director of 

admissions is properly included in the unit.  (N.T. 8). 

 

4. The parties agreed and stipulated that the position of Director, Center for 

Career and Professional Development is properly excluded from the unit.  (N.T. 9).  

 

5. Angelic Hardy is currently employed by the State System at Lock Haven 

University as the enrollment management specialist.  She has held the position since 

January, 2015. (N.T. 25).  

 

6. Hardy is a full-time employe, her position requires at least a master’s 

degree, and has job duties similar to positions in the bargaining unit.  (N.T. 57, 63, 

60; Association Exhibit 3, page 2). 

 

7. Hardy’s job duties at Lock Haven University include the following: (1) she 

manages the withdrawal process, (2) manages the state authorization process, and (3) 

manages the no-show policy.  (N.T. 25-28). 
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8. Hardy was given responsibility for the entire student withdrawal process in 

January, 2016.  (N.T. 77). 

 

9. As part of managing the withdrawal process at Lock Haven University, Hardy 

advises students through the process, approves withdrawal dates, and reimburses students.  

(N.T. 25, 46). 

 

10. Hardy develops and maintains the University’s withdrawal policy and has 

overall responsibility of University’s withdrawal policy. (N.T. 28, 35-37, 47, 81-83; 

Employer Exhibit 1). 

 

11. Hardy deals with approximately 130-150 withdrawal cases per semester.  There 

are approximately 5,000 students at Lock Haven University. (N.T. 56, 58).  

 

12. Hardy spends up to approximately 50% of her time during the school year 

dealing with withdrawal matters.  (N.T. 58).  

 

DISCUSSION 

 

 The Association filed a petition to include three positions at Lock Haven 

University in the previously existing unit of all full-time and regular part-time 

professional employes classified as state college and university administrators.  At the 

hearing, the parties agreed that the position of Associate Director of Admission should 

be included in the unit and the position of Director, Center for Career & Professional 

Development should be excluded. 

 

 What remains to be decided is if the position of Enrollment Management Specialist 

should be included in the unit.  In order to prove a unit clarification petition, the 

Association must show that the positions at issue share an identifiable community of 

interest under section 604(1)(ii) of PERA.  43 P.S. 1101.604(1)(ii).  To determine 

whether employes share an identifiable community of interest, the Board considers such 

factors as the type of work performed, educational and skill requirements, pay scales, 

hours and benefits, areas of work, working conditions, interchange of employes, 

supervision, grievance procedures, bargaining history, and employe desires.  Fraternal 

Order of Police v. PLRB, 557 Pa. 586, 735 A.2d 96 (1999); West Perry School District v. 

PLRB, 752 A.2d 461 (Pa. Cmwlth. May 26, 2000), affirming, 29 PPER ¶ 29110 (Final Order, 

1998); Allegheny General Hospital v. PLRB, 322 A.2d 793 (Pa. Cmwlth. 1974).   

 

The record in this matter shows that the Enrollment Management Specialist shares an 

identifiable community of interest with members of the bargaining unit.  Hardy is a full-

time professional employe and her job duties are similar to other positions within the 

bargaining unit.  

 

 The State System argues that Hardy should be excluded from the bargaining unit 

because she is a managerial level employe under PERA.  An employe will be held to be 

managerial if any one of the following three factors is established: (1) the employe is 

involved directly in the determination of policy; (2) the employe directs the 

implementation of policy; or (3) the employe is above the first level of supervision. 43 

P.S. §1101.301(16); Pennsylvania Association of State Mental Hospital Physicians v. PLRB, 

554 A. 2d 1021 (Pa. Cmwlth. 1989); Lackawanna Career Technology Center, 33 PPER ¶ 33201 

(Final Order, 2002). In Horsham Township, 9 PPER ¶ 9157 (Final Order, 1978), the Board 

stated as follows: 

 

An individual who is involved directly in the determination of policy would 

include not only a person who has the authority or responsibility to select 

among options and put a proposed policy into effect, but also a person who 

participates with regularity in the essential process which results in a policy 

proposal and the decision to put such a proposal into effect.  

  

Horsham Township, 9 PPER at 327.  So long as the employe is found to play an effective 

role in the formation of policy or budgetary matters, the fact that an employe’s 
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decisions are reviewed by others higher up in management, will not affect the employe’s 

status as a management level employe under Section 301(16). Carlynton School District, 

377 A.2d 1033 (Pa. Cmwlth. 1977); Pennsylvania Attorney Examiners, 12 PPER ¶12131 (Final 

Order, 1981). 

 

 On this record it is clear that Hardy is a management level employe pursuant to 

PERA because she is involved directly in the determination of the University’s withdrawal 

policy.  The record in this matter shows that Hardy has overall responsibility for the 

withdrawal policy and her proposals with regard to the policy are adopted by the 

University.  Thus, the position of Enrollment Management Specialist is properly excluded 

from the bargaining unit as a management level employe. 

 

CONCLUSION 

 
The Hearing Examiner, therefore, after due consideration of the foregoing and the 

record as a whole, concludes and finds: 

 

1.  The State System is a public employer within the meaning of Section 301(1) of 

PERA. 

 

2.  The Association is an employe organization within the meaning of Section 301(3) 

of PERA. 

 

3.  The Board has jurisdiction over the parties. 

 

4.  The Enrollment Management Specialist position is a management level employe and 

therefore is properly excluded from the bargaining unit. 

 

5.  The Associate Director of Admission position is properly included in the 

bargaining unit. 

 

6.  The Director, Center for Career & Professional Development position is properly 

excluded from the bargaining unit. 

 

ORDER 

 

In view of the foregoing and in order to effectuate the policies of PERA, the 

Hearing Examiner 

 

HEREBY ORDERS AND DIRECTS 

 

that the bargaining unit of employes certified by the Board at PERA-R-11-447-E is amended 

to include the position of Associate Director of Admission.   

 

IT IS HEREBY FURTHER ORDERED AND DIRECTED 

 

that in the absence of any exceptions filed with the Board pursuant to 34 Pa. Code § 

95.98(a) within twenty (20) days of the date hereof, this order shall be and become 

absolute and final.   

 

SIGNED, DATED and MAILED at Harrisburg, Pennsylvania, this eighteenth day of April, 

2017. 

 

  

 PENNSYLVANIA LABOR RELATIONS BOARD 

  

 

  

 ______________________________________ 

 STEPHEN A. HELMERICH, Hearing Examiner 


