
COMMONWEALTH OF PENNSYLVANIA 

Pennsylvania Labor Relations Board 

 

 

WHITEMARSH TOWNSHIP POLICE OFFICERS   : 

        : 

     v.       :  Case No. PF-C-17-72-E       

        :                  

WHITEMARSH TOWNSHIP     : 

 

FINAL ORDER 

 

The Whitemarsh Township Police Officers (Union) filed timely exceptions 

with the Pennsylvania Labor Relations Board (Board) on December 26, 2017.  

The Union’s exceptions challenge a December 6, 2017 decision of the Secretary 

of the Board declining to issue a complaint and dismissing the Union’s Charge 

of Unfair Labor Practices filed against Whitemarsh Township (Township).     

 

In its Charge filed on September 25, 2017, and amended on November 7, 

2017, the Union alleged that the Township issued a goal action policy to 

measure the productivity of the bargaining unit police officers on 

November 1, 2016.  The Union further alleged that the Township created a 

quota system when Officer Todd Burton was not chosen for an open SWAT 

position because his “numbers” were not at the level required by the goal 

action policy.  The Union asserted that the Township’s actions violated 

Section 6(1)(a), (c) and (e) of the Pennsylvania Labor Relations Act (PLRA) 

and Act 111 of 1968.   

 

The Secretary declined to issue a complaint, stating that the Union’s 

Charge was untimely under Section 9(e) of the PLRA because the Union did not 

file its Charge within six weeks of when the Township implemented its goal 

action policy on November 1, 2016.  Accordingly, the Secretary dismissed the 

Union’s Charge.  In its exceptions, the Union alleges that it did not become 

aware of the Township’s quota system until August 11, 2017, when Officer 

Burton was not chosen for the SWAT position due to his failure to meet the 

goals in the goal action policy.   

 

Thus, the Union alleges that the unfair labor practice occurred on 

August 11, 2017, when the Township applied the alleged quota system (goal 

action policy) to Officer Burton.  As such, the Union’s Charge needed to be 

filed no later than September 22, 2017.  However, the Board did not receive 

the Union’s Charge until September 25, 2017.   

 

Section 9(e) of the PLRA provides that no charge shall be entertained 

which relates to acts which occurred or statements which were made more than 

six weeks prior to the filing of the charge.  43 P.S. § 211.9(e).  A charge 

will be considered timely if it is filed within six weeks of when the 

charging party knew or should have known that an unfair practice was 

committed.  Fraternal Order of Police, Lodge No. 5 v. City of Philadelphia, 

39 PPER 100 (Final Order, 2008); Mount Joy Township Police Association v. 

Mount Joy Township, 29 PPER ¶ 29184 (Proposed Decision and Order, 1998).1  The 

                                                   
1 The statute of limitations period under Section 9(e) of the PLRA is computed 

from the day of the week on which the alleged unfair practice occurred to the 

same day of the week six weeks later.  Berton v. North Huntingdon Township, 
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failure to file a charge of unfair labor practices within the statutorily-

prescribed limitations period is not a mere procedural defect or affirmative 

defense, but deprives the Board of jurisdiction over the subject matter of 

the charge.  Shamokin Police Officers’ Association v. City of Shamokin, 49 

PPER 6 (Final Order, 2017); South Fayette Township Police Wage and Policy 

Unit v. South Fayette Township, 29 PPER ¶ 29035 (Final Order, 1998).   

 

Because the Union’s September 25, 2017 Charge was filed more than six 

weeks after the occurrence of the alleged unfair labor practice on August 11, 

2017, it is untimely and must be dismissed.  Accordingly, the Secretary did 

not err in declining to issue a complaint and dismissing the Charge as 

untimely.  After a thorough review of the exceptions and all matters of 

record, the Board shall dismiss the exceptions and sustain the Secretary's 

decision declining to issue a complaint.  

 

ORDER 

 

In view of the foregoing and in order to effectuate the policies of the 

Pennsylvania Labor Relations Act and Act 111, the Board 

 

HEREBY ORDERS AND DIRECTS 

 

that the exceptions filed by the Whitemarsh Township Police Officers are 

dismissed and the Secretary's December 6, 2017 decision not to issue a 

complaint is hereby made absolute and final.  

 

SEALED, DATED and MAILED at Harrisburg, Pennsylvania pursuant to 

conference call meeting of the Pennsylvania Labor Relations Board, James M. 

Darby, Chairman, Robert H. Shoop, Jr., Member, and Albert Mezzaroba, Member, 

this twentieth day of February, 2018.  The Board hereby authorizes the 

Secretary of the Board, pursuant to 34 Pa. Code 95.81(a), to issue and serve 

upon the parties hereto the within Order. 

                                                                                                                                                                    
19 PPER ¶ 19009 (Final Order, 1987), 19 PPER ¶ 19068 (Order Denying Motion 

for Reconsideration, 1988).   


