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Pursuant to Act 88 of 1992 [“Act 88”] and the Public Employe Relations Act [“PERA”], I was appointed by 

the Pennsylvania Labor Relations Board [“PLRB” or “Board”] on September 16, 2014, as the Fact Finder in the 

impasse between the York City School District [the “Employer” or “District”] and the York City Education 

Association [the “Association”], a unit comprised of approximately 310 professional employees as of the 2013-

2014 school year. 

 

The parties’ collective bargaining agreement expired on June 30, 2013 but was extended through terms 

contained in a memorandum of understanding for 2013-2014.  The parties commenced negotiations for a 

successor agreement in October 2013.  Their bargaining included the assistance of a mediator.  The parties’ 

bargaining committees reached two (2) separate tentative agreements, but each one was rejected by the 

Association’s membership – the first one was rejected in November 2013, the other in June 2014.  The issues in 

dispute therefore remained unresolved, and the Association initiated a request for fact finding. 

 

On October 14, 2014, a fact-finding hearing was held in York at which time the parties were afforded 

the opportunity to present testimony, examine and cross-examine witnesses, introduce documentary evidence, 

and argue orally in support of their respective positions on the unresolved issues. 
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ISSUES 

The Association presented the following issues for Fact Finding: 

1. II Term – 2 year 

2. VI Grievances – expedited arbitration panel to be from PLRB 

3. IX Assignment and Transfer – requested transfers should be honored 

4. X School Day – status quo 

D. eliminated faculty meetings 

G. Length of Work Year – status quo 

5. XVIII Leaves of Absence 

F. Sick Leave – allow the use of 5 days a year for family illness 

G. Personal leave – 3 days per year and can accumulate to 4 

6. XX Salaries and Wages – up to 10% reduction from the 2014 rates contingent on health care and 

with updated financial information 

B. Initial Salary – no new hires above step 1 

C. Annual Salary – to be changed relative to any changes in school year 

7. XXI Employee Benefits – to be determined once adequate information is obtained 

8. XXVI Salary Schedule – Up to 10% reduction from the 2014 rates contingent on health care, and 

with updated financial information 

9. Management Rights – as per current law 

10. Termination of all past practices – status quo 

11. Release time for Association president – 1 hour per day 

12. Creation of a sick bank – to be jointly administered 

13. Retirement Incentive – introduce per our last offer 15 years of service, and take PSERS, no 

sabbatical preceding, and no disability; then Health Care provided as per current employees for 5 

years or Medicare 

14. In addition to the issues above, the Association proposes the inclusion of contract language that 

prevents current school buildings from being operated by outside providers 
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The School District presented the following issues for Fact Finding: 

1. Whether the CBA should reflect the directives of the Recovery Plan with respect to 

necessary savings, to improve staffing and other resources. 

2. Term of four (4) years.  (Art. II) 

3. Expedited Arbitration of termination proceedings consistent with the AAA rules and 

practices. 

4. Zipper clause and termination of all past practices. 

5. Clear management rights clause. 

6. Transfer language should remain unchanged. (Art. IX) 

7. School day and year changes as directed under the Recovery Plan.  (Art. X) 

a. Addition of 25 minutes to the School Day; 

b. Addition of 5 days to School Year for a total of 195 days. 

8. Authority of the District to modify the School Day, both length and start time on an as-

needed basis without payment of additional compensation.  Authority to adjust start and 

end day at varying times in line with the District’s analysis of the needs of the students. (Art. X) 

9. Continue faculty meetings. (Art. X) 

10. Flexibility to extend the School Year without additional compensation at the discretion of 

the District. (Art. X) 

11. No change to leaves of absences. (Art. XVIII) 

12. Salaries and wages to be reduced consistent with the formula in the Recovery Plan.  

Sufficient savings in benefits and salary to create a fund balance and to provide the 

necessary funding to hire additional staff, purchase of technology and training necessary 

to properly educate students. (Art. XXVI) 

13. Employee benefits to be reduced in cost by 50%. 

14. Merit pay plan, meaning no automatic step movement. 

15. No release time for the union president. 

16. No sick bank. 

17. No retirement incentive. 

 

DISCUSSION 

 

24 P.S. Chapter 1, Article VI-A is entitled “School District Financial Recovery”.  This Article empowers the 

Secretary of the Department of Education to declare a school district to be in financial recovery status when 

certain conditions exist within the school district.  See 24 P.S. 6-621-A.  It also establishes the powers and duties of 

a Chief Recovery Officer (“CRO”) appointed by the Secretary.  The CRO has a duty “with the assistance of the 

department, [to] develop, implement and administer a financial recovery plan….”  24. P.S. 6-633-A. 

 

The powers and duties of a school district in financial recovery status are also addressed in Article VI-A: 

 

24 PS 6-642-A Powers and duties 

 

(a) General rule. – A school district in financial recovery status under this subdivision 

or in receivership under Subdivision (vi) may exercise any of the following powers only to 

the extent that the powers are specifically included in the school district’s financial 

recovery plan and the exercise of the powers will effect needed economies in the 

operation of the district’s schools: 

 

(1) Reopen its budget for the current school year, notwithstanding any other provision 

of law. 

(2) Convert school buildings to charter schools.  The following shall apply: 

(i) The school district may convert an existing public school building or a portion of 

an existing public school building to a charter school, provided that conversion will result 

in financial savings.  There shall be no limit on the number of public schools in the school 

district that can be converted to a charter school. 

 

*  *  * 
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(15)  Negotiate a new collective bargaining agreement if the negotiation of a new 

collective bargaining agreement will effect needed economies in the operation of the 

district’s schools. 

 

*  *  * 

 

The Article places limitations on the terms of a negotiated collective bargaining agreement while a 

financial recovery plan is in effect: 

 

24 PS 6-643-A Financial recovery plan not affected by certain collective bargaining 

agreements or settlements. 

 

No collective bargaining agreement, arbitration settlement or arbitration award may 

in any manner violate, expand or diminish the provisions of a financial recovery plan in 

effect on the date of execution of the collective bargaining agreement, arbitration 

settlement or arbitration award. 

 

“On December 12, 2012 the School District of the City of York was declared to be a ‘moderate financial 

recovery school district’ under the terms of the Commonwealth's Act 141 of 2012.  This designation led to the 

appointment of a Chief Recovery Officer (CRO), David G. Meckley, who was charged with developing a 

Financial Recovery Plan for the District.” 

 

On May 15, 2013, the CRO issued a Financial Recovery Plan [“FRP” or “Plan”] that provided an overview 

of the District and its challenges, a discussion of the plan development process, and a detailed outline of a 

multi-year action plan.  The Plan is currently publicized on the District’s website and shall be incorporated by 

reference herein – http://www.ycs.k12.pa.us/images/documents/5-15-13_sdcy-recovery_plan.pdf. On May 30, 

2013, the Association issued a release: 

 

Members of the York City Education Association today voted to work with the school 

district’s Corbett administration-appointed chief recovery officer on the plan he has 

proposed, a major component of which would slash their salaries and benefits by nearly 

half over four years. 

 

During a general membership meeting today, York City teachers voted to continue to 

negotiate elements of plan authored by the chief recovery officer, which proposes that 

teachers to take up to a ten-percent salary cut for each of the next four years and cut 

their benefits by up to 50 percent. 

 

“We’re prepared to negotiate elements of this proposal with the school district.  We 

don’t like it, but we are committed to putting our students first – even when the governor 

and his allies haven’t,” said Bruce Riek, president of the York City EA. 

 

“For years, York City’s teachers have sacrificed to protect programs that work for our 

students.  Despite the fact that teachers did not create this fiscal crisis, they believed that 

the alternative would have been too destructive to their students’ education.” 

 

Riek emphasized that the draconian salary and benefit cuts proposed by the school 

district’s chief recovery officer are not a final solution to the school district’s fiscal crisis 

and that they are subject to negotiation between the school district’s teachers and 

school officials. 

 

“Gov. Corbett’s funding cuts have put us in this position,” Riek said.  “He is strangling 

public education, particularly in our city schools.  Teachers felt they had no choice.” 

 

http://www.ycs.k12.pa.us/images/documents/5-15-13_sdcy-recovery_plan.pdf
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York City educators have already agreed to pay freezes in order to save full-day 

kindergarten.  Salaries and benefits for York City’s teachers are only 35 percent of the 

school district’s budget, not nearly the 70 percent that some have alleged. 

 

“It is unconscionable that children must bear the brunt of Gov. Corbett’s billion dollar 

budget cuts to public education,” Riek said, “Under the policies, corporations are 

enjoying unprecedented tax breaks and our students are suffering.  In York, we have 

always put our students first, the governor doesn’t have the courage to do that, but we 

do.” 

 

The District’s school board approved the Financial Recovery Plan on June 10, 2013.  On June 21, 2013, 

William E. Harner, Ph.D, Acting Secretary of Education, approved the plan in a letter to the CRO: 

 

Dear Mr. Meckley, 

 

I am in receipt of the Financial Recovery Plan (the “Plan”) that was approved by the 

School District of the City of York’s (the “District”) Board of School Directors on June 10, 

2013.  With certain conditions described in more detail below, I hereby approve the Plan. 

 

The Department has concerns related to the revenue assumptions made in the Plan, as 

actual revenues may be higher or lower than actual depending on the enactments of 

the 2013-14 and future budgets.  For example, the Plan contemplates an increase in 

special education funding, but it is anticipated that special education will be funded in 

2013-14 at the same level it was funded in 2012-13.  Additionally, the Department has 

concerns related to the viability of the proposal to borrow more than $8 million to fund 

operating expenditures. 

 

These issues, combined with that fact that neither the State nor the District’s budget have 

been finalized for 2013-14, will likely lead to modifications to the Plan becoming 

necessary.  As you work to implement the Plan, it is expected that you will work with the 

District’s Board of School Directors to seek the proper amendments to the Plan as the 

facts of the District’s financial situation become clearer. Please submit those 

amendments to me or before January 1, 2014 for approval. 

 

Pursuant to Section 652-A(d), the approval of the Financial Recovery Plan constitutes the 

approval of a financial recovery transition loan beginning the fiscal year 2013-2014 for 

the amount specified in the Financial Recovery Plan.  Information on assessing the loan 

funds specified in the Financial Recovery Plan will be forthcoming in a separate 

correspondence. 

 

Thank you for accepting the challenge of serving as the Chief Recovery Officer for the 

District.  I wish you luck as you move forward with implementing the Financial Recovery 

Plan. 

 

The Financial Recovery Plan has impacted the parties’ bargaining for a successor collective bargaining 

agreement.  The Association contends that “the recovery Plan is a fluid, and flexible document, which is able to 

be altered as the needs of the parties change.”  The District maintains that the parties must negotiate a 

contract that is consistent with the terms of the plan.  The District contends that the Fact Finder lacks authority 

to deviate from the terms of plan, nor may the Board adopt any such recommendation.  The District submits 

that non-compliance with the plan could be potential grounds for a CRO-recommended takeover of the 

District by an external provider, or the CRO’s appointment of a Receiver. 

 

I have carefully reviewed all of the relevant factors.  The parties are familiar with the outstanding issues.  

I will focus on the specific areas in which I recommend alternatives to the CRO’s plan.  Therefore, the parties 

must review my recommendations in conjunction with the terms of the Financial Recovery Plan, their collective 

bargaining agreement for 2009-2013, and their memorandum of understanding that extended terms for 2013-
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2014.  In the event that the parties accept my recommendations it appears that their ability to implement the 

terms below is subject to the CRO’s review, approval and willingness to modify the plan. 

 

1. Tentative Agreements 

 

Recommendation – To the extent the parties may have executed tentative agreements during their bargaining 

the TAs shall be made part of the final package and incorporated by reference herein. 

 

2. Term of Agreement 

 

 The term of the parties’ most recent agreement as extended through a memorandum of understanding 

expired on June 30, 2014.   

 

Recommendation – I recommend a term of three (3) years – July 1, 2014 through June 30, 2017.  This term will 

provide stability through the 2016-2017 and will enable the parties to reassess the direction of the District’s 

financial condition. 

 

3. Salary 

 

 The salary schedule for the 2012-2013 school year, as carried through the 2013-2014 school year 

pursuant to the parties’ MOU is as follows: 

     
Step B M M+30 DOC 

1 45564 50060 53058 54931 

2 46913 52309 56056 57930 

3 48262 54557 58304 60178 

4 49611 56805 60552 62425 

5 50960 59053 62801 64673 

6 52309 61301 65049 66921 

7 45929 63550 67297 69170 

8 47815 65798 69545 71418 

9 49702 68046 71792 73666 

10 51587 70294 74041 75914 

11 53474 72543 76289 78163 

12 55989 74791 78537 80411 

13 58505 77039 80785 82659 

14 61020 80036 83334 85207 

     

It is my understanding that the bargaining unit members advanced one (1) step between 2012-2013 and 2013-

2014. 

 

 Page 28 of the Financial Recovery Plan includes a chart outlining the “Maximum Required Staff Wage 

Adjustments, 2014-15 through 2017-18”.  The Plan requires a maximum wage reduction of 10.0% for 2014-15, 

9.8% for 2015-16, 11.9% for 2016-17, and 10.0% for 2017-18.  The Plan also includes an enrichment provision that 

would enable employees to recoup salary based upon the District meeting outlined objectives.  See FRP pp. 

29-30. 

 

 The District’s fact-finding booklet includes an offer that modifies the reduction percentages provided in 

the FRP.  The District submitted proposed salary guides for 2014-2015 through 2016-2017 based upon the 

proposed maximum wage reductions.  Based upon its calculations, salaries will be reduced (subject to increase 
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through the enrichment provisions) by 6.08% for 2014-2015, 9.80% for 2015-2016, and 10.00% for 2016-2017.  The 

District offers these reductions with the following assumptions: 

 

The Recovery Plan provides that salary givebacks will be reduced if certain criteria are met: 

 

1. Scheduled givebacks in teacher salaries – 

The Recovery Plan “the Plan” provides for the following givebacks of teacher salaries.  

The Plan provides the percentages to be used each year to calculate the givebacks.  

Those percentages have been applied to the teacher staffing as of July, 2013 to 

monetize the reductions for future years.  The base salaries used to calculate the 

2014-15 salaries in the calculations were those in the salary schedule in effect for 

school year 2012-13.  Decreases were applied to the salaries from base year of 2012-

2013 to establish the 2014-15 salaries and then for all subsequent years the % 

reduction was applied to the previous year’s salary as calculated.  For example, 

2015-16 salaries were calculated by applying the reduction %         (-9.8%) to the 2014-

2015 salaries as calculated. 

 

 The Association not only rejects the terms of the FRP, it is also opposed to the District’s offer.  The 

Association summarizes its position as follows: 

 

The Association is proposing a 10% reduction in salary in year one, followed by a 0% 

increase in year two.  There would be no step or column movement in either year.  The 

salary schedule will be reduced by 10% at each cell in year one, however, the salary 

schedule will sunset on the final day in year two and be replaced by the 2013-2014 

schedule for bargaining purposes.  There is a provision allowing the salary to be 

renegotiated during the term of the contract for an increase, should that be possible.  

There is also a provision that new employees shall not be hired above step one in the 

appropriate column. 

    

Recommendation – I recommend the following salary schedules that will be subject to the enrichment 

provisions of the FRP.  The 2014-2015 salary schedule shall take effect beginning in the 14th pay period of the 

2014-2015.  The 2015-2016 and 2016-2017 salary schedules will take effect on July 1st of each school year.  There 

is no step or column movement for the duration of the contract. 

 

2014-2015 (Effective the 14th pay period) 

     
Step B M M+30 DOC 

1 41460 45683 48498 50258 

2 42727 47795 51314 53074 

3 43994 49906 53425 55186 

4 45261 52018 55537 57296 

5 46528 54129 57649 59407 

6 47795 56240 59760 61519 

7 43137 58352 61872 63631 

8 44908 60464 63983 65742 

9 46680 62575 66093 67853 

10 48451 64686 68206 69965 

11 50223 66799 70317 72077 

12 52585 68910 72428 74188 

13 54948 71021 74540 76300 

14 57310 73836 76934 78693 
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2015-2016 (Effective July 1, 2015) 

     
Step B M M+30 DOC 

1 38454 42371 44982 46614 

2 39629 44330 47594 49226 

3 40804 46288 49552 51185 

4 41980 48247 51511 53142 

5 43155 50205 53469 55100 

6 44330 52163 55427 57059 

7 40010 54121 57386 59018 

8 41652 56080 59344 60976 

9 43296 58038 61301 62934 

10 44938 59996 63261 64893 

11 46582 61956 65219 66851 

12 48773 63914 67177 68809 

13 50964 65872 69136 70768 

14 53155 68483 71356 72988 

     

2016-2017 (Effective July 1, 2016) 

     
Step B M M+30 DOC 

1 35666 39299 41721 43235 

2 36756 41116 44143 45657 

3 37846 42932 45959 47474 

4 38936 44749 47776 49289 

5 40026 46565 49593 51105 

6 41116 48381 51409 52922 

7 37109 50198 53226 54739 

8 38632 52015 55042 56555 

9 40157 53831 56857 58371 

10 41680 55647 58675 60188 

11 43205 57464 60491 62005 

12 45237 59280 62307 63821 

13 47269 61096 64124 65638 

14 49301 63518 66183 67696 
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4. Insurance 

 

 Insurance is addressed on page 29 of the FRP: 

 

As agreed by District leadership and the YCEA in their proposal to the Chief Recovery 

Officer, medical benefits shall be realigned such that District costs are reduced by 50 

percent effective 2014-2015 and beyond.  Employee dental benefits shall be eliminated 

effective the same year, as proposed by the District.   

 

 The parties’ proposals on insurance were analyzed by Robert M. Glus, F.S.A., Conrad Siegel Actuaries.  

His report outlines the parties’ proposals and is attached hereto. 

 

Recommendation – I recommend the District’s proposal subject to the following.  The plan will take effect as of 

January 1, 2015, and then the beginning of each fiscal year.  The spousal eligibility restriction will not take effect 

until July 1, 2015.  The deductibles and opt-out payment for the period from January 1, 2015 through June 30, 

2015 shall be pro-rated.  The District shall continue to offer dental insurance, but it will be provided at the 

employee’s sole expense. 
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SUMMARY 

 

I believe that the recommendations above represent a reasonable settlement that the parties can 

submit to the Chief Recovery Officer for his consideration under the unique circumstances of this matter.  I 

direct the parties’ attention to my cover letter which outlines their responsibilities to notify the PLRB of their 

acceptance or rejection of this Recommendation. 

 

 

 

 

Dated: October 27, 2014    ______________________________ 

State College, Pennsylvania     Robert C. Gifford 

 
 
 
 








































