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Objectives

Discuss ethical codes that apply to certified 
case managers

Review
available PA authorities and other 
state case law that governs the role 
of case managers

Identify which cases would benefit most from 
having medical case management
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Six Aims of Quality Care

• Patient Safety
• Effectiveness (EBP)
• Efficiency (use of resources)
• Timeliness
• Patient-Centered
• Equitable Access

(National Academies Press, 2001)
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Institute for 
Health 

Improvement

(Institute for Health Improvement [IHI], 2019)

Presenter
Presentation Notes
AML



Understanding 
Medical 

Information
Only 12% proficient
53% intermediate
36% basic or below basic

(Kutner, Greenberg, Jin, & Paulsen, 2006)
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Can You Tell By 
Looking?

• Individuals over estimate their ability
• Nurses overestimate their clients’ ability

(Dickens, Lambert, Cromwell, & Piano, 2013)
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Difficulty Navigating the 
Healthcare System
• Higher utilization

• Emergency room visits
• Unnecessary office visits
• Hospitalizations and re-

admissions 
• Difficulty Apply Information
• Higher morbidity (illness)
• Higher mortality (death)

(Berkman et al., 2011)
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Difficulty Understanding

Frequently miss appointments

Don’t adhere to treatment

Incomplete forms

(Berkman et al., 2011)
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Other Red Flags

• Delay in reporting the injury-case specific
• Conflicting information between the 

incident report and medical evaluation 
• Details regarding the injury are 

inconsistent
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Who Benefits from Case 
Management?

• Catastrophic injury, life flight, or 
hospitalized
• Traumatic brain or spinal cord injury
• Burns, amputations
• Sprain/Strains outside the Official 

Disability Guidelines
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Who Benefits from Case 
Management? (continued)

• Complex cases with multiple comorbidities 
(DM, RA, depression, anxiety, emotional 
stress, acute stress)

• Surgery, possible surgery, specialist referral
• Aggravation of pre-existing conditions
• Red flags
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Quality Care & Cost 
Containment

• Treatment
• Expedited care
• Avoid unnecessary or prolonged 

treatment
• Avoiding duplication

• Medication reduction and use of 
generics

• Early return-to-work 
• Facilitating MMI
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Case Management  Guidelines by State

• Pennsylvania 
• Maryland
• New York
• West Virginia
• New Jersey
• Ohio
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Pennsylvania

• No preauthorization
• No treatment 

guidelines 
• Treat with providers on 

panel for 90 days
• No provisions for 

qualifications for case 
managers

• RNs, SW, Counselors
• CCM, CRC, and CDMS 
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Case Management Defined
The practice of case management is a 
professional and collaborative process that 
assesses, plans, implements, coordinates, 
monitors, and evaluates the options and services 
required to meet an individuals health needs.  It 
uses communication and available resources to 
promote health, quality, and cost-effective 
outcomes in support of the “Triple Aim,” of 
improving the experience of care, improving the 
health of populations, and reducing per capital 
costs of health care. 
(Commission for Case Management Certification [CCMC], 2018)

Scope of Practice - www.cmsa.org/sop
(Case Management Society of America [CMSA], 2017)
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Principles of the Code of Professional 
Conduct for Case Managers

1: Place the public interest above their own at all times.
2. Respect the rights and inherent dignity of all of their clients.
3. Always maintain objectivity in their relationships with clients.
4. Act with integrity and fidelity with client and others.
5. Maintain their competency at a level that ensures the clients will receive the 
highest quality service.
6. Honor the integrity of the CCM designation and adhere to the requirements for 
its use
7. Obey all laws and regulations
8. Help maintain the integrity of the Code, by responding to requests for public 
comments to review and revise the code, thus helping ensure its consistency with 
current practice

(CCMC, 2018)

Presenter
Presentation Notes
MP



Gold Standard in Case Management

CCM (Certified Case Manger)
https://ccmcertification.org/about-ccmc/code-professional-conduct 

CRC (Certified Rehabilitation Counselor)
https://www.crccertification.com/code-of-ethics-4 

CDMS (Certified Disability Management Specialist
https://www.cdms.org/index.php/CDMS-certification/Content/codeofconduct.html 

COHN (Certified Occupational Health Nurse) 
www.aaohn.org

CRRN (Certified Rehabilitation RN)
https://rehabnurse.org
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ANA Code of Ethics 
for Nurses

Ethical standards and guidelines to guide 
nurses in decision making

Code of Ethics for Nurses with Interpretive 
Statements (ANA, 2015)

Provisions for this document are on the ANA 
website https://www.nursingworld.org/coe-
view-only
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Questions to Ask in Ethical 
Dilemmas

“What if my decision became 
publicly known?”

“What if it were reported to 
CCMC?”

“Did I violate any laws, 
standards, or regulations?”

“Would I be able to explain my 
behavior in terms of how it was 
intended to favorably affect my 
client’s well-being?”

(CCMC, 2019)
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Ethical Decision-Making 
Framework

D Define the problem
E Ethical review
C Consider the options
I Investigate outcomes
D Decide the action
E Evaluate the Results

(Rector, 2018)
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Pennsylvania Authority on Ethics
and Roles of Case Managers

Authority exists under Act 44 (at 
Section 306(f.1)) for the 
employer/carrier to contract for 
such services, but no guidelines 
exist.

Other approached?:  Georgia, 
South Carolina, Michigan

Raises the issue . . .  Should the 
Pennsylvania agency promulgate 
regulations?
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Ethical Dilemma #1

CM working with catastrophically injured worker 
conveys to adjuster claimant’s statement that he 
believes that he may be charged criminally in the 

motor vehicle accident that caused the injury.  

The CM in turn calls the adjuster, 
who sets in motion an attempt 

to set aside its liability.
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Ethical Dilemma #2

CM working with 
injured worker 
accepts invitation to 
attend child’s first 
communion and 
family social 
gathering. 

Litigation thereafter 
commences, causing 
claimant’s distress 
(she felt betrayed) 
and permanent 
estrangement.

Note – in this fact scenario, the agent was not a 
CM but instead a vocational placement agent.
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Ethical Dilemma #3

Florida case: dismissed under exclusive remedy; no IIED claim made out. 

CM was alleged, along with carrier, to have defamed him, and to have 
falsely accused him of a crime, and to have committed IIED, after they 
called the police.

CM, employee of “Amerisys”: assigned to injured worker who was 
“frustrated with the handling of his claims”; he indicated to her that he 
“might be destructive,” explaining, “I know how to make bombs and 
silencers.”  
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Ethical Dilemma #4

CM who allegedly told claimant 
“I work with a lot of your 

company’s people and if you 
don’t get back to work in the 
next few weeks you could be 

fired …. [also] It doesn’t matter 
how many times you ask for 

chiropractic care, you are not 
going to get it.  

That is just the way the system 
is and you need to get back to 
work, and if you don’t, you will 

get fired,” sued for IIED after 
claimant was, in fact, fired.  

(California case:  allowed to proceed)
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Ethical Dilemma #5

• In a case now in litigation, can the 
employer/carrier attorney phone you and 
inquire about various aspects of the 
injured worker’s case, addressing items 
which may or may not be in the NCM’s 
reports? 
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Case Manager Liability
Negligence or breach of duty

Failure to act

Over- or underutilization

Inappropriate care

Discourteous behavior

Communication failures

Lack of IW understanding

Lack of information
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General Law Addressing Liability

GENERAL RULE: employer- or carrier-employed case manager is 
generally entitled to immunity for negligence in treatment claim. 

The longstanding rule: plant doctors and nurses enjoy the 
immunity of the Act.

Budzichowski v. Bell Telephone Co. of Pennsylvania, 
469 A.2d 111 (Pa. 1983). 
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Case Law Addressing Liability

Also: Employer or carrier-employed case managers enjoy such 
immunity with regard to negligence in the “processing of 
claims.” 
Kuney v. PMA Ins. Co., 578 A.2d 1285 (Pa. 1990). 

Thus, where the plaintiff, a WC recipient, complained of 
increased injury and failure fully to recover, because of an 
insurer’s refusal promptly to agree to pay for back surgery 
(requesting, instead, a second opinion), claim was barred by 
exclusive remedy.  
Fry v. Atlantic States Ins. Co., 700 A.2d 974 (Pa. Super. 1997).
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Case Law Addressing Liability

Exception: Acts “subsequent to and independent of injury.”

Leading case: Taras v. Wausau Ins. Cos., 602 A.2d 882 (Pa. 
Super. 1992) 
Employer and/or its agents alleged to have committed negligence in 

course of controlling claimant’s medical treatment:
Court held that because activity transcended processing of the claim, 

and constituted activity “subsequent to and independent of” original 
injury, tort suit could lie despite the case having its genesis under the 
Act. 
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Case Law Addressing Liability

Another case: Taylor v. Woods Rehabilitation Service, Dana L. 
Chattin, M.Ed., NCC, 846 A.2d 742 (Pa. Super. 2004).  

Court, citing Taras, allowed “vocational malpractice” tort and 
contract claims against an employer’s job placement vendor, after 
vendor’s agent failed to inform potential employers of plaintiff’s 
incontinence.  
Claimant attended interviews and, as a result of counselor’s 

omissions, was embarrassed, as he was obliged to reveal condition.  
Civil action alleging vocational malpractice, breach of contract, and 

intentional infliction of emotional distress (IIED) allowed.  
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Case Law Addressing Liability

Another case:  Charlton v. PMA Ins. Group, 2015 WL 6870724 
(Pa. Super. 2015). 

Superior Court allows a WC claimant’s (IIED) claim against carrier and 
its adjuster   
Adjuster, in seeming attempt to leverage claimant into C&R, harassed 

him by bringing up child abuse detected in records. 
Claimant sued adjuster and carrier in tort, alleging IIED. 
Trial court dismissed the case, but Superior Court reversed and 

remanded for trial.    [more >>>]
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Case Law Addressing Liability

Charlton, continued…  However, “claim that an insurer’s 
conduct in handling a claim exacerbated a non-work-related 
injury is not subject to the exclusive remedy.”  
Worker here had alleged that adjuster had “intentionally 

caused him an injury by referencing a non-work-related 
psychological injury … 
[W]e conclude that Charlton’s claim is not based upon a 

work-related injury, and that Charlton is not seeking the type 
of damages that would flow from such a claim ….”
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Letters of Representation

Often addressed to CR

Often don’t mention CM 
services

IW may not have shared that they 
have CM

Legal representation can be for 
any reason

Contact plaintiff counsel for 
clarification of CM services
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Issue of Claimant’s Attorney Disallowance 

Issue: Letter of Representation features a disallowance of the nurse case 
manager from further interface with the injured worker?  

Concerns: (1) Estrangement of patient from provider – Injecting an adversarial 
element to what should be  a constructive process
(2) Potential of allegations of “Invasion of Privacy”: “Plaintiff must aver that
there was an intentional intrusion on the seclusion of their private concerns 
which was substantial and highly offensive to a reasonable person, and aver 
sufficient facts to establish that the information disclosed would have caused 
mental suffering, shame or humiliation to a person of ordinary sensibilities.”  
Pro Golf Mfg. v. Tribune Review Newspapers, 809 A.2d 243 (Pa. 2002).  
(3) Threat of complaint to licensing board. 
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Discovery and  
Disclosure
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Discovery & Disclosure 

Definition: 
“ The act or process of finding 

something or learning 
something that was not 

previously known” 
(Garner, 2001)

E-Discovery:                                          
Texts, e-mails, etc.

Medical records

Recorded statements

Voicemails

A recount of a conversation

Hearsay information
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Law Related to Discovery

Doe v. U.S. Air, Inc., 653 A.2d 715 (Pa. Commw. 1995)  
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Law Related to Discovery

Under Rules of Practice, the Case Manager’s File 
is fully discoverable.   34 Pa. Code sec. 131.61. 

This rule deals with cases in litigation, but 
since any open claim can easily be placed in 
litigation, the rule has the effect of obliging 
tender of a CM file (to authorized parties) 

even short of a pending petition. 
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Conflicts of 
Interest
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Conflicts of Interest

When a Case Manager 
member acts or engages in 

an activity that may 
jeopardize the injured 

worker’s care. 

Example:  
Referral patterns

When a Case Manager 
engages in an activity that 
results in a benefit to the  

staff member.  

Example:  
Bonuses based on 

under or 
overutilization
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Medical Authorization/Consent

Can be revoked IW can refuse to sign

CM needs to comply 
with company policy 

related to the                                                   
duration of the 
authorization

DO NOT discuss any 
medical information 

unless your med                                    
authorization indicates 

that you may
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PA WC Law and consents (DT)
Generally, the “HIPAA Privacy Rule does not apply to entities that are 
either workers’ compensation insurers, workers’ compensation 
administrative agencies, or employers, except to the extent they may 
otherwise be covered entities.”  45 C.F.R. sec. 164.512(l).

Disclosures for Workers’ Compensation Purposes, 
https://www.hhs.gov/hipaa/for-
professionals/privacy/guidance/disclosures-workers-
compensation/index.html

Nevertheless, physician and hospitals will expect HIPAA-compliant 
authorizations  
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PA WC Law and consents (DT)

Discussions: 
Ruth T. Griggs, Does HIPAA apply to Employers? 
https://www.lexisnexis.com/legalnewsroom/labor-
employment/b/labor-employment-top-
blogs/archive/2013/10/03/does-hipaa-apply-to-employers.aspx

Andrew E. Greenberg, Pennsylvania Workers’ Compensation and the 
HIPAA “Privacy Rule,” Seminar Paper, PA L&I Conference 2003,  
http://www.chartwelllaw.com/upload/presentations/AGBureauAnnu
alHIPA12420031.pdf.
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