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WORKERS’ 
COMPENSATION ACT



NTCP:  SECTION 406.1(D)(1) OF WC ACT 

• Act 44 of 1993 created a notice of temporary compensation payable. 
Section 406.1(d) of the Act, 77 P.S. 717.1, added by Act 44 of 1993 and 
further amended by Act 57 of 1996 states:

In any instance where an employer is uncertain whether a claim is 
compensable . . . or is uncertain of the extent of its liability . . . the 
employer may initiate compensation payments without prejudice 
and without admitting liability pursuant to a notice of temporary 
compensation payable as prescribed by the department.



THE REQUIREMENTS OF STOPPING A NTCP 
SECTION 406.1(5)

(i) If the employer ceases making payments pursuant . . . a notice in the form prescribed by the 
department shall be sent to the claimant and a copy filed with the department, but in no event shall 
this notice be sent or filed later than five (5) days after the last payment.

(ii) This notice shall advise the claimant, that if the employer is ceasing payment of temporary 
compensation, that the payment of temporary compensation was not an admission of liability of the 
employer with respect to the injury subject to the notice of temporary compensation payable, and 
the employee must file a claim to establish the liability of the employer.

Thus, under the Act, the employer/insurance carrier must file two forms and send them to the 
claimant within 5 days from the date of last payment of benefits. The first form (“a notice in the form 
prescribed by the department”) is the Notice of Stopping of Temporary Compensation (NSTC), and 
the second is the Notice of Compensation Denial (NCD).



THE CONSEQUENCES OF IMPROPERLY 
STOPPING NTCP

• Section 406.1(6) provides further clarity on the consequences of failing to file 
the appropriate forms and adhere to the time limitations of the Act:

• If the employer does not file a notice under paragraph (5) [NSTCP] within the 
ninety-day period during which temporary compensation is paid or payable, 
the employer shall be deemed to have admitted liability and the [NTCP] 
shall be converted to a [NCP].

• Thus, section 406.1(6) mandates the automatic conversion to an NCP unless 
an employer/insurance carrier files both the NSTC and NCD within 5 days 
from the date of last payment, pursuant to section 406.1(5), and files these 
documents within 90 days from the date of onset of temporary 
compensation



BUREAU REGULATIONS



§ 121.7A. NOTICE OF TEMPORARY 
COMPENSATION PAYABLE

• (a) If an employer files a Notice of Temporary Compensation Payable, Form LIBC-
501, the employer shall do all of the following simultaneously and no later than 21 
days from the date the employer had notice or knowledge of the disability:

(1) Send the NTCP form to employee;  (2) pay the compensation; (3) File the NTCP, 
Form LIBC-501, with the Bureau.

• (b) A Statement of Wages Form shall be filed with every NTCP, Form LIBC-501, except 
for subsection (d) (medical only).



§ 121.7A. NOTICE OF TEMPORARY 
COMPENSATION PAYABLE

• (c) To modify a Notice of Temporary Compensation Payable, Form LIBC-501, 
an employer shall file an amended Notice of Temporary Compensation 
Payable, Form LIBC-501, with the Bureau during the 90-day temporary 
compensation payable period. The amended Notice of Temporary 
Compensation Payable, Form LIBC-501, shall be clearly identified as 
“Amended” and may have only the insurer's signature.

• (1) A Statement of Wages, Form shall be filed with every amended NTCP
• (2) This section does not apply upon conversion of the Notice of Temporary 

Compensation Payable, Form LIBC-501, to a Notice of Compensation Payable, 
Form LIBC-495.



§ 121.7A. NOTICE OF TEMPORARY 
COMPENSATION PAYABLE

(d) In medical only cases, when an employee’s injury has not 
resulted in lost time from work, an employer may file a Notice 
of Compensation Payable, Form LIBC-495.
34 Pa. Code § 121.7a(d), 34 PA ADC § 121.7a(d)
The regulation authorizes creation and use of the Medical 
Only NTCP Adopted Aug. 4, 2007.



§ 121.17 CHANGE IN COMPENSATION 
(LIBC-502)R

(d) If temporary compensation payments made under §121.7a (relating to 
notice of temporary compensation payable) are stopped, the employer 
shall file one of the following:

(1) A Notice Stopping Temporary Compensation, Form LIBC-502, and a 
Notice of Workers’ Compensation Denial, form LIBC-496, within 5 days of the 
last payment and within the 90-day temporary compensation payable period.

(2) A Notice of Compensation Payable, Form LIBC-495.
(3) An Agreement for Compensation for Disability or Permanent Injury, 

Form LIBC-336.



CASE LAW



THE CASE LAW ON NTCP 

• Gereyes v. WCAB (New Knight, Inc.), 793 A.2d 1017 (Pa. Cmwlth. 2002) 
• Employer violated the Act by unilaterally changing the compensation 

rate to partial disability on a NTCP when Claimant returned to work at a 
wage loss concluding that the claimant must be paid a fixed rate until 
the employer decides to controvert the claim.

• Court also concluded that the NTCP had not converted to an NCP 
because of the unilateral reduction as argued by Claimant.  This is 
because the employer filed the NSTC and NCD within five days after 
payment of the last compensation payment and within 90 days after 
the onset of temporary compensation. 



THE CASE LAW ON NTCP
Church v. WCAB (Landscaping & Fleming Termite), 135 A.3d 1153 (Pa. Cmwlth. 2016)

DOI:  7/29/04
NTCP filed on 8/10/04 with AWW of $973.81 and rate of $649.21
2nd “Corrected” NTCP filed also on 8/10/04 AWW $486.90 with rate of $345.00
Holding:  Employer may amend NTCPs citing to Bureau Regs:  Commonwealth Court: “The 
employer did not violate the Act when it unilaterally issued a “Corrected” NTCP on August 
10, 2004 that paid the claimant a lower compensation rate based upon a lower pre-injury 
[AWW]. This means . . .a TNCP may be unilaterally amended to reflect the lower rate during 
the 90-day period and the last TNCP in effect at the expiration of the 90 days will be the 
document converted to become the NCP. 



CHURCH V. WCAB
Holding:  Employer does not have to file a NSTCP for each NTCP it files 
during the 90 days if it continues paying temporary compensation.  
Commonwealth Court:  “Here, the 1st NTCP was properly amended 
and there was no conversion of NTCP to NCP. Accordingly, Claimant's 
contention that the 1st NTCP converted to a NCP and therefore 
Employer was obligated to pay benefits at the rate of $649.21 per week 
for all periods of time where Claimant was not working is completely 
without merit.” 

Court distinguishes Gereyes, “as it did not involve the amendment or 
correction of a NTCP, but rather was a case in which the employer 
unilaterally reduced the amount of compensation being paid the 
employee after his return to work with a partial wage loss. 



CASE LAW ON NTCP
Aldridge v. WCAB (Kmart Corporation), 113 A.3d 861 (Pa. Cmwlth. 2015).

• DOI:  3/7/11
• 5/9/11: NTCP medical only:  left knee, shoulder, and hand contusions
• 6/13/11:  Bureau converts NTCP medical only
• 8/4/11:  NTCP indemnity: “left labrum and bicep tear” and Employer 

asserts 90 days began on July 20th when it learned of additional injury
• 9/15/11:  NSTCP and NCD filed



ALDRIDGE V. WCAB

Holding:  Pursuant to Section 406.1 of the Act, the employer did not violate the Act and was not 
precluded from issuing a Medical Only TNCP, converted to be a Medical Only NCP and then 
upon receiving information that Claimant was suffering disability as a result of the shoulder injury 
issuing a NTCP indicating that it would make payments for both medical and wage loss. 

Pursuant to Section 406.1(d)(1) of the Act, by issuing this second NTCP, Employer was not 
admitting liability for this injury. Furthermore, since it did file a NCD and Notice Stopping 
Compensation within 90 days of issuing that second NTCP, it was not admitting liability for those 
additional injuries or for wage loss as a result of those injuries. 



CASE LAW ON NTCP
LifeQuest Nursing Ctr. v. Workers' Comp. Appeal Bd. (Tisdale), 190 A.3d 
811 (Pa. Cmwlth 2018)
• DOI:  4/23/14
• 5/9/14: Indemnity NTCP
• 6/2714:  Supplemental Agreements filed indicating Claimant returned 

to part-time work within restrictions and added to description of injury
• 7/11/14:  Claimant stops working
• 7/11/14:  Er issues NSTCP and NCD 



LIFEQUEST NURSING CENTER V. WCAB

• Claimant files Claim & Penalty alleging Er violated the Act by discontinuing 
her partial benefits in light of the Supplemental Agreements.

• WCJ:  WCJ grants limited claim up to 10/9/14; no penalty; Er not bound by 
Supplemental Agreements because ER filed NSTCP and NCD w/i   90 days.

• Board:  reversed WCJ on penalty and description of injury stating Er was 
bound by Supplemental Agreements

• Commonwealth Court:  Filing of Supplemental Agreements were not 
admission of liability because still within 90 days of NTCP.  Employer should 
have filed an Amended NTCP.  “An employer does not violate the Act by 
unilaterally filing an amended NTCP as required by the regulations.



CASE LAW ON NTCP
• Michael H. White v. Metropolitan Edison Company, WCAB, A17-1056 

Decided November 27, 2018
• The Employer issued an NTCP with wage indemnity benefits being paid.
• The Employer then issued amended medical only NTCPs within the 90 days and stopped 

paying wage benefits.
• The Employer did not issue a Notice Stopping Temporary Compensation or Notice of 

Workers’ Compensation Denial.
• The Bureau issued a Notice of Conversion, creating an NCP

• The Notice of Conversion only converts; it does not identify the date of the 
document being converted; when there is more than one temporary document, it is 
not always clear which one is being converted.



MICHAEL H. WHITE V. METROPOLITAN EDISON 
COMPANY, WCAB, A17-1056 (2018)

• Claimant filed Claim and Penalty petitions, alleging NTCP accepting wage 
indemnity benefits was the NTCP that converted as no Notice Stopping and no 
Denial were filed and requesting a penalty as wage benefits had been stopped.

• Employer’s defense was that EDI and the Bureau guidelines authorized it to proceed 
the way it did and that the Notice Stopping and Denial were not required.

• WCJ found that the statute and regulations controlled and held that the NTCP with 
wage payments had converted. He denied the penalty because it was a technical 
violation and the adjuster had relied on Bureau guidance.

• The WCAB affirmed WCJ decision.



EDI TRANSACTIONS



On, September 16, 2016 the EDI Forms Solution enhancement was
implemented into WCAIS.  As of that date, the following forms 
can only be filed electronically with the Bureau by providing data 
though EDI transactions:

• LIBC-495: Notice of Compensation Payable
• LIBC-496: Notice of Workers' Compensation Denial
• LIBC-501: Notice of Temporary Compensation Payable
• LIBC-502: Notice Stopping Temporary Compensation



Due to these changes, WCAIS will not allow the uploading of 
these forms into WCAIS and any of these forms mailed to BWC will 
be returned to the sender. 

Upon receipt of an appropriate EDI transaction, WCAIS will 
generate the form, attach a copy of the form to the claim, and 
forward copies of the form to the Transaction Partner or filing 
entity. 

A copy of the system generated form must be sent to the 
claimant.



• The EDI transaction used to create the form is the official 
record of filing. 

• It will not be possible for claims representative to issue or file 
an NCP, NTCP, NCD or Stopping Notice without having a FROI 
on file establishing a claim in WCAIS. 

• For any claim for which an adjuster intends to file bureau 
documents, there must be a FROI on record establishing the 
claim. 



STATEMENT OF POLICY
The Department of Labor and Industry adopted Chapter 123, 
Subchapter J (relating to Workers' Compensation Automation and 
Integration System—statement of policy) 
Policy was effective January 28, 2017 – published in PA Bulletin
Submission of certain EDI transactions will generate in WCAIS the forms 
required under §§ 121.7, 121.7a, 121.13 and 121.17. Specifically, Form 
LIBC-495 (Notice of Compensation Payable), Form LIBC-496 (Notice of 
Compensation Denial), Form LIBC-501 (Notice of Temporary 
Compensation Payable) and Form LIBC-502 (Notice Stopping 
Temporary Compensation) will be automatically generated by the 
submission of the appropriate EDI transaction in WCAIS



ADDITIONAL INFORMATION ON EDI 
TRANSACTIONS

• https://www.dli.pa.gov/Businesses/Compensation/WC/claims/edi/Pa
ges/default.aspx

• Implementation Guide 
• Supporting Documents – Quick Reference Guide for Attorneys; Forms 

Solution Form to Transaction Guide; the Common Flow of a Claim Guide and 
others

https://www.dli.pa.gov/Businesses/Compensation/WC/claims/edi/Pages/default.aspx


HYPOTHETICAL
• 6/30/17:  DOI
• 7/24/17:  NTCP (wage loss)
• 9/27/17:  Amended Medical Only TNCP
• Amended Medical Only TNCP converts

• Claimant asserts that Defendant/Insurer needed to issue a Notice Stopping 
Indemnity TNCP before issuing a Medical-Only TNCP. It is Defendant/Insurer’s 
position that because the WC Act does not specifically acknowledge or 
reference a Medical-Only NTCP there is no need to issue a NSTCP because 
the Act does not recognize the Medical-Only NCP as a document separate 
and distinct from an Indemnity NCP. 



HYPOTHETICAL
• NTCP indemnity & medical

• Amended NTCP (indemnity & medical)

• Amended NTCP (medical only)

• Amended NTCP (medical only) converts

• Does Employer have to file a NSTCP?









• Employer asserts that during EDI Forms Solution Training April 2017 (Power 
Point Presentation): “Save yourself a transaction and two forms by entering 
the SROI PD while in Temporary Status and obtain the same Med Only NCP 
without the Denial and Stopping Notice.”

• Employer’s argue when migrating from a wage paying NTCP to a Medical 
Only NTCP, a Notice Stopping cannot be generated in this situation.   EDI 
Quick Reference Guide for Attorneys.

• Pursuant to the Electronic Date Interchange (“EDI”) Claims Implementation 
Guide, issued by the Bureau of Workers’ Compensation in December 2017 , 
an LIBC-502 form can be generated through an EDI transaction. The Guide 
states as follows: “to deny a claim if a SROI PY (Payment) transaction with 
the Agreement to Compensate Code set to “L” was initially submitted to 
accept a Medical Only claim, the claim administrator must file a SROI PD 
(Partial Denial) transaction to deny indemnity payments but accept medical 
payments to generate an LIBC-502 and LIBC-496.”



HYPOTHETICAL
• NTCP (medical only)

• Amended NTCP (indemnity & medical)

• Amended NTCP (indemnity & medical)

• Medical only NCP (No NSTCP filed)

• Does the Amended NTCP (indemnity & medical) automatically convert?

• Does Employer have to file a NSTCP? 



ARGUMENTS BY THE PARTIES

• Claimant argues that the Amended NTCP converted to a Notice of 
Compensation Payable by operation of law pursuant to Section 406.1 as no 
NSTCP was filed.  

• The Employer counters that it properly stopped temporary compensation 
payments pursuant to Bureau Regulation Section 121.17 (d), which provides 
“If temporary payments made under § 121.7a (relating to notice of 
temporary compensation payable) are stopped, the employer shall file one 
of the following:  NSTCP and NCD; NCP; Agreement for Compensation.



REGULATION IN CONFLICT WITH STATUTE?
• “Case law has established that a regulation has the force and effect of law.” 

City of Pittsburgh, Dept. of Personnel and Civil Service Commission v. PA 
Human Relations Commission, 630 A.2d 919, 921 n. 4 (Pa. Cmwlth. 1993). 

• A regulation that is at variance with a statute is ineffective to change the 
statute’s meaning. Geisinger Health System v. Bureau of Workers’ 
Compensation Fee Review Hearing Office, 138 A.3d 133 (2016). 

• “An agency's interpretation of its own rules and regulations is entitled to 
great weight unless it is clearly erroneous or in conflict with its enabling 
legislation.” Milewski v. Commonwealth, 93 Pa.Cmwlth. 120, 500 A.2d 1261 
(1985), petition for allowance of appeal denied, 515 Pa. 569, 526 A.2d 1191 
(1987). 



WORKERS’ COMPENSATION JUDGE 
DECISION

• WCJ:  Found regulation was at variance with the statute citing Geisinger 
Health System.  

• “Based on the  evidence of record, this Workers’ Compensation Judge finds 
that since the Employer did not file a NSTC or a Notice obtaining the 
information described in Section 406.1 of the Act within the ninety-day 
period during which temporary compensation was paid or payable,  the 
Employer is deemed to have admitted liability and the properly Amended 
NTCP is converted to a Notice of Compensation Payable (“NCP”).”

• WCJ also noted that a filed medical only NCP does not contain the notice 
language required by the Act.
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