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Mental Injuries



Mental Injuries
• PHYSICAL/MENTAL These kinds of claims result from a psychiatric 

reaction to the physical work injury.  An example of this is a person who 
becomes depressed because of their failed back syndrome.  The claimant 
must show that the mental injury is a direct result of the physical injury.  

• MENTAL/PHYSICAL These kinds of claims involve a person suffering 
a physical manifestation of a mental injury.  For instance, a person suffers 
headaches and diarrhea after an increased workload.  In order to prove a 
mental/physical claim, the claimant must show that a psychic injury has 
occurred and that this is not merely a subjection reaction to normal working 
conditions.  The physical injury must also be disabling. 

• MENTAL/MENTAL These are claims that involve a psychiatric 
reaction to the workplace.  This might be a reaction to the workplace in 
general or to a specific emotional stimulus.  The burden of proof in these 
cases is high. The claimant must show he has suffered a psychiatric injury 
which was causally related to the employment and is more than a subjective 
reaction to normal working conditions for that job.



Working conditions not considered to 
be abnormal:
• Door to door salesperson robbed at gunpoint

• Change of job duties including added responsibilities

• Concerns over economic issues

• Combative patient behavior against a mental health 
worker trained to deal with such situations

• Termination of employment resulting in a fatal heart 
attack



Working conditions considered 
abnormal:
• State Trooper killed pedestrian who jumps in front 

of vehicle

• Crude sexual comments demonstrating a course of 
conduct of a supervisory employee clearly calculated 
to cause severe emotional distress

• Liquor store manager robbed at gunpoint

• Wrongfully accused of a crime by a supervisor

• Near encounter with a serious injury



Specific Loss



Specific Loss Benefits
• Governed under Section 306(c) of the Act.

• Provides compensation for the loss or loss of use of an 
extremity, impairment of hearing, loss of vision, and 
disfigurement benefits.

• Specific loss benefits are paid regardless of whether an 
injured worker misses time from work.

• Offsets do not apply to specific loss benefits.

• Other than disfigurement, specific loss benefits are paid 
pursuant to a defined schedule.



Loss of Use
• Burden of Proof – Loss of use must be permanent 

and for all practical intents and purposes.

• Loss of use must be greater than simply preventing 
the Claimant from performing their job duties.

• Claimant’s testimony alone is insufficient to support 
an award for loss of use.

• Party seeking to prove the specific loss must provide 
a medical opinion.



Payment of Benefits
• Benefits are to be paid based on compensation rate 

despite language in Act that payment shall be 662/3

percent of wages.

• Benefits for multiple specific losses are cumulative and 
to be paid consecutively, not concurrently.
▫ However, only the single highest healing period is paid.
▫ Example – Loss of first and second finger results in a total 

benefit period of 90 weeks (50 + 40) plus 6 week healing 
period.

• Upon expiration of the specific loss period, payments can 
cease without any formal agreement.
▫ Remain liable for medical benefits.



Payment of Benefits cont….
• If a Claimant dies prior to their receipt of the full specific 

loss benefit period, the remaining weeks are payable to 
the Claimant’s dependents.
▫ The dependents/estate may also pursue an action to 

prove entitlement to specific loss benefits.

• Where an injury subsequently resolves itself into a 
specific loss, the employer is entitled to a credit for 
benefits already paid.
▫ An injury separate and apart will negate the right to a 

credit.





Specific loss



Healing Period

• The healing period is paid in addition to the benefit 
weeks prescribed for the particular specific loss.

• The healing period is calculated from the date of the 
initial loss.
▫ Example – If Claimant loses a first finger and does not 

return to work or returns after six weeks from the date 
of injury, Claimant will be entitled to 50 weeks for the 
specific loss and 6 weeks for the healing period.



Healing Period cont….
• If the Claimant returns to work without impairment in 

earnings before the expiration of the healing period, the 
remaining healing period weeks cease.
▫ Example – If Claimant loses a first finger and returns 

to work after two weeks, Claimant will only be entitled 
to the first two weeks and not the remaining four, plus 
the 50 weeks specific loss period.

• A Claimant will be entitled to a second healing period 
where an additional specific loss occurs after the first 
healing period has been paid.



Healing Period cont….
• A Claimant who retires before specific loss benefits begin 

is not entitled to the payment of a healing period.

• There is no healing period with hearing loss and 
disfigurement.

• No healing period is paid in specific loss cases with an 
injury separate and apart.



Injury Separate and Apart
• Where there is an injury separate and apart from that 

which normally follows such an injury, the injured 
worker can collect specific loss and indemnity benefits.

• Specific loss is only paid after the entitlement to TTD 
benefits ends.

• Specific loss benefits are not paid at the same time that 
TTD benefits are being paid.
▫ However, specific loss benefits are paid during periods of 

TPD.
▫ During periods of suspension or modification, pay specific 

loss benefits.
▫ During periods of reinstatement of TTD, stop payment of 

specific loss benefits.



Scarring







Disfigurement
• Scarring of the head, neck, or face is compensable if it is 

serious, permanent, and unsightly.

• Scarring must be above the clavicle, scapula, and 
sternum junction.
▫ Scarring that is below the junction is not included in 

the value of the scar.

• The WCJ must view the scar to determine whether the 
features of the scar are serious, permanent, and 
unsightly.



Disfigurement cont….
• The WCJ has the discretion to award up to 275 weeks.

• If an award is appealed, the WCAB may view the scar 
and alter the award if it determines that the award is 
outside the range that most WCJs would find acceptable.

• May receive disfigurement of the eye as well as loss of 
sight specific loss benefits.



Scarring
• Factors to consider in valuing a scar:
▫ Age
▫ Whether the scar falls in a natural crease or wrinkle
▫ Location of the scar
▫ Raised or indented scarring
▫ Color of the scar and surrounding skin
▫ Presence of tattoos and piercings
▫ Whether the scar is naturally covered by hair or 

clothing
▫ Visibility from conversational distance
▫ Visibility from approximately 4 to 6 feet away
▫ Type of employment





Questions?


