Agreement to Mediate Before Judge Joseph E. McManus


The parties acknowledge and agree that in order to address their issues and concerns they are willing to participate in the mandatory mediation process consistent with Act 147 of the Pennsylvania Workers Compensation Act 

The Parties acknowledge and agree to the following guidelines. 

Duty to Meet


The parties will meet and approach the process in good faith and have requisite authority to make a settlement.

Termination


Any party or the Assigned Judge, while the mediation is being held, may terminate the mediation, , at any time for any reason or without cause.  

Assigned Judge


The Judge assigned does not represent any of the parties.  The Judge assigned has no duty to provide advice or information to a party or to assure that a party has an understanding of the problem and the consequences of his/her actions.  The function of the assigned Judge is to facilitate communication between the parties and the assigned Judge has no responsibility concerning the fairness or legality of any resolution that may be reached.  Neither party knows of any circumstances that would cause reasonable doubt regarding the impartiality of the assigned Judge. 

Confidentiality


All discussions, representations and statements made during the mediation will be privileged as settlement negotiations.  The parties’ agree that they will not attempt to discover or use as evidence in any legal proceeding, anything that relates to the mediation, including any communications or the thoughts, impressions or words of the assigned Judge. No document produced in the mediation, which is not discoverable, will be admissible by any of the parties in any legal proceedings for any purpose, including impeachment. 


The parties will not subpoena the assigned Judge, any member of the assigned Judge’s staff, or any records or documents presented and or created as a result of the mediation process in any legal proceedings of any kind.  If so called the assigned Judge or administrative staff may refuse to testify or produce the requested documents or records. 


Should any party attempt to compel such testimony or production, such party shall be liable for, and shall indemnity, the assigned Judge or assigned Judge’s administrative staff against any liabilities, costs or expenses, including reasonable attorney fees, which the assigned Judge or administrative staff may incur in resisting such compulsion.


The assigned Judge will not discuss the mediation process or disclose any communications made during the process except: 1) as authorized by the parties, 2) as required by law or Judges professional code of conduct, 3) to the administrative staff of the assigned Judge per the Judge’s administrative procedures.

The effect of the mediated settlement agreement shall be determined under principles of law and applicable contract.  A mediated settlement agreement may take any form consistent with the provisions of the Workers Compensation Act. 

Voluntary Acknowledgement.

The Parties voluntarily sign this Agreement for Act 147 Mediation to affirm they have read the Agreement to Mediate and agree to be bound by its provisions. 

Date_______________________________

Name (print)_____________________________________________________________

Signature________________________________________________________________ 

Name (print) _____________________________________________________________

Signature_________________________________________________________________

Name (Print)______________________________________________________________

Signature _________________________________________________________________

Name (Print)______________________________________________________________

Signature_________________________________________________________________
