Sign and return to Judge Fegley one week before scheduled voluntary mediation
[bookmark: _GoBack]______________________________            Dispute# ___________________________
Claimant


Vs.


______________________________            ____________________________________
Defendant					Additional Defendant


_____________________________             ____________________________________
Defendant/Carrier			Additional Defendant/Carrier

VOLUNTARY MEDIATION AGREEMENT (ACT 147)


The parties in the case have agreed to a voluntary mediation conference with the Worker’s Compensation Judge (WCJ).  Pursuant to the request of the parties, the voluntary mediation conference date has been set.

As a part of this Act 147 voluntary mediation/settlement conference, the parties stipulate and agree that:


1.	This voluntary mediation/settlement conference with the WCJ is agreed to by both parties.


2.	The WCJ will establish the procedure for the voluntary mediation/settlement conference.  The WCJ may vary the procedure as necessary and appropriate to enhance the prospects of settlement.


3.	The voluntary mediation/settlement conference will be off the record.  The WCJ will not arrange for a stenographer to be available, and will not communicate matters discussed at the voluntary mediation/settlement conference, to the litigating Judge.  All communications, verbal or written, from the parties to the WCJ, and any information presented to the WCJ during the voluntary mediation/settlement conference proceedings, will be considered confidential, and will not be made a part of the record.[footnoteRef:1]  [1:  See 42 Pa.C.S.A. § 5948.] 


4.	All discussions, representations, and statements made during mediation will be privileged, as settlement negotiations.  The parties agree that they will not attempt to discover or use as evidence in any judicial, administrative, or arbitration action or preceding, anything related to the mediation; including, but not limited to, any communication, thoughts, impressions, or notes of the mediator.  No document produced in mediation, which is not otherwise discoverable, will be admissible by any of the parties in any action or proceeding; including, but not limited to, a judicial, administrative, or arbitration action or proceeding, except as provided in 42 Pa. C.S.A. §5949.


5.	The mediator does not represent either party.  The function of the mediator is to promote and facilitate voluntary resolution of the matter.  The mediator has no duty to provide advice or information to a party, or to assure that a party has an understanding of the problem and the consequences of his/her actions.  The mediator has no responsibility concerning the fairness or legality of the resolution.


6.	The persons with authority to enter into a Settlement/Compromise and Release shall be present at the scheduled conference, except as provided in this provision.  Everyone else, other than a party or counsel, shall be immediately available by telephone.  A party, or counsel, may participate by phone with the other party’s agreement, but only after a request has been made to, and approved by, the Judge.


7.	The WCJ may conduct ex parte communications with the parties and counsel during the voluntary mediation/settlement conference process.


8.	The parties will make every effort to attend the voluntary mediation/settlement conference so as to minimize the delay of any pending litigation.  Continuances will be granted for only the most substantial and compelling, or emergency reasons.  Continuance requests should not be made the day of, or the day before, the date of the mediation.


9.	The parties will provide the Judge with a disclosure statement summarizing the positions of the parties, and any medical reports, witness statements, documents, or information the parties present, or the WCJ requests.  The disclosure statements must be submitted, by mail, at least one week, if not earlier, prior to the date of the mediation.  


10.	The WCJ shall attempt to resolve the issues in dispute between the parties, but no recommendations made by the WCJ are binding upon the parties.


11.	The parties understand that a voluntary mediation/settlement conference can be scheduled with the mediating WCJ, or any other WCJ.


12.	The parties will not subpoena the mediator, or any records or documents of the mediator in any legal proceedings of any kind.  If called or subpoenaed, the mediator may refuse to testify or produce the requested documents.  Should any party attempt to compel such testimony or production, the compelling party shall be liable for, and shall indemnify the mediator against any liabilities, costs, or expenses, including reasonable attorney’s fees, which the mediator may incur in resisting such compulsion.  


13.	In the event that the parties, prior to the date of the scheduled voluntary mediation/settlement conference, decide that the voluntary mediation is futile, they must discuss the futility issue with the mediating Judge in a conference call or on the record.  


14.	The employer/carrier shall have, at the voluntary mediation, information regarding all medical expenses paid on behalf of the claimant, for the past calendar year.


15.	If the claimant receives Social Security disability and/or Medicare benefits, claimant’s counsel shall contact Social Security prior to the voluntary mediation, and determine how the claimant’s Social Security disability benefits and/or Medicare benefits might be affected by a settlement of the Workers’ Compensation claim.


16.	In a case where the parties have requested that the judge mediate his own case, the parties and counsel stipulate and agree that they waive any right to appeal any issue relating to the judge mediating his own case.

The parties and counsel affix their signatures below and are bound by this document.



Claimant								Date


Claimant’s Counsel						Date


Defendant								Date


Defense Counsel						Date


Additional Defendant						Date


Counsel for Additional Defendant			Date





Accommodation:  If you require auxiliary aids and services or a special accommodation to participate in a mediation due to a physical impairment, or need a sign language interpreter, or an interpreter for your own language other than English, without cost, call the Bureau of Workers’ Compensation Help Line and describe the accommodation.

Help Line Voice Number: 		Toll Free inside PA (800) 482-2383; 
Local & Outside PA: (717) 772-4447.
Only People with Hearing Loss: 	Toll Free inside PA (800) 362-4228;
Local & Outside PA: (717) 772-4991.
Ver: 05/12/2011
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