PENNSYLVANIA OCCUPATIONAL DISEASE ACT

“THE PENNSY LVANIA OCCUPATIONAL DISEASEACT”
Act of 1939, PL. 566, No. 284

ANACT

Defining the liability of an employer to pay damagesfor occupational disease contracted by an employe arising out
of and in the course of employment; establishing an el ective schedul e of compensation; providing procedurefor the
determination of liability and compensation thereunder; imposing duties on the Department of Labor and Industry, the
Workmen’'s Compensation Board, Workmen's Compensation Referees, and deans of medical schools; creating a
medical board to determine controverted medical issues; establishing an Occupational Disease Fund in custody of
the State Workmen'’s Insurance Board; imposing upon the Commonwealth a part of the compensation payable for
certain occupational diseases; making an appropriation; and prescribing penalties.
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ARTICLE |
Interpretation and Definitions

This act shall be called and may be cited as The Pennsylvania Occupational Disease Act. It shall apply
to disabilities and deaths caused by occupational disease as defined in this act, resulting from employ-
ment within this Commonwealth, irrespective of the place where the contract of hiring was made,
renewed, or extended, and shall not apply to any such disabilities and deaths resulting from employment
outside of the Commonwealth.

Wherever inthisact the singular isused, the plural shall beincluded; and where the masculine gender is
used, the feminine and neuter shall be included.

The term “employer,” as used in this act, is declared to be synonymous with master, and to include
natural persons, partnerships, joint-stock companies, corporationsfor profit, corporations not for profit,
municipal corporations, the Commonwealth, and all governmental agencies created by it.

The term “employe,” as used in this act, is declared to be synonymous with servant, and includes al
natural personswho perform services, except agricultural services or domestic servicesperformedin a
private home, for another for a valuable consideration, exclusive of persons whose employment is ca-
sual in character and not in the regular course of the business of the employer and exclusive of persons
to whom articles or materials are given out to be made up, cleaned, washed, altered, ornamented,
finished or repaired, or adapted for sale, in the worker’s own home, or on other premises not under the
control or management of the employer. Every executive officer of acorporation elected or appointedin
accordance with the charter and by-laws of the corporation, except elected officers of the Common-
wealth or any of its political subdivisions, shall be an employe of the corporation.

The term “contractor,” as used in article two, section two hundred and three, and article three, section
three hundred and two (b), shall not include acontractor engaged in an independent business, other than
that of supplying laborers or assistants, in which he serves persons other than the employer in whose
servicethedisability occurs, but shall include a subcontractor to whom aprincipal contractor has subl et
any part of the work which such principal contractor has undertaken.

The exercise and performance of the powers and duties of alocal or other public authority shall, for the
purposes of this act, be treated as the trade or business of the authority.

Theterm “department,” when used in this act, shall mean the Department of Labor and Industry of this
Commonwealth.

The term “board,” when used in this act, shall mean The Workmen's Compensation Board of this
Commonwealth.
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The term “referee,” when used in this act, shall mean Workmen's Compensation Referee.

Theterm “occupational disease,” asused in thisact, shall mean only the following diseases:

@

(b)

(c)

(d)

(€)

(f)

(9)

(h)

(i)

0)

(k)

()

(m)

(n)

Poisoning by arsenic, lead, mercury, manganese, or beryllium, their preparations or compounds, in
any occupation involving direct contact with, handling thereof, or exposure thereto.

Poisoning by phosphorus, its preparations or compounds, in any occupation involving direct con-
tact with, handling thereof, or exposure thereto.

Poisoning by methanol, carbon bisul phide, carbon monoxide, hydro carbon distillates (naphthasand
others), or halogenated hydro carbons, or any preparations containing these chemicals or any of
them, in any occupation involving direct contact with, handling thereof, or exposure thereto.

Poisoning by benzol, or by nitro, amido, or amino derivatives of benzol (dinitro-benzol, aniline, and
others), or their preparations or compounds, in any occupation involving direct contact with, han-
dling thereof, or exposure thereto.

Caisson disease (compressed air illness) resulting from engaging in any occupation carried on in
compressed air.

Radium poisoning or disability, dueto radioactive properties of substances or to Roentgen-ray (X-
rays) in any occupation involving direct contact with, handling thereof, or exposure thereto.

Poisoning by, or ulceration from, chromic acid, or bichromate of ammonium, bichromate of potas-
sium, or bichromate of sodium, or their preparations, in any occupation involving direct contact
with, handling thereof, or exposure thereto.

Epitheliomatous cancer or ulceration due to tar, pitch, bitumen, mineral oil, or paraffin, or any
compound, product or residue of any of those substances, in any occupation involving direct
contact with, handling thereof, or exposure thereto.

Infection or inflammation of the skin dueto oils, cutting compounds, lubricants, dust, liquids, fumes,
gases, or vapor, in any occupation involving direct contact with, handling thereof, or exposure
thereto.

Anthrax occurring in any occupation involving the handling of or exposureto wool, hair, bristles,
hides, or skins, or bodies of animals either alive or dead.

Silicosis, anthraco-silicosis or coal worker’s pneumoconiosis (the latter two commonly know as
Miner’'s Asthma and hereinafter referred to as anthraco-silicosis or coal worker’s pneumoconio-
sis) inany occupation involving direct contact with, handling of, or exposure to the dust of anthra-
citeor bituminous coal and/or dust of silicon dioxide (Si02).

Asbestosisin any occupation involving direct contact with, handling of, or exposureto the dust of
asbestos.

Tuberculosis, serum hepatitis or infectious hepatitisin the occupation of nursing or auxiliary ser-
vicesinvolving exposure to such disease.

All other occupational diseases (1) to which the claimant is exposed by reason of thisemployment,
and (2) which are peculiar to the industry or occupation, and (3) which are not common to the
general population. For the purposes of thisclause, partial loss of hearing dueto noise shall not be
considered an occupational disease.
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(o) Diseasesof theheart and lungs, resulting in either temporary or permanent total or partial disabil-
ity or death, after four years or more of service in fire fighting for the benefit or safety of the
public, caused by extreme over-exertion in times of stress or danger or by exposure to heat,
smoke, fumesor gases, arising directly out of the employment of any such firemen. The Common-
wealth shall pay the full amount of compensation for disability under this clause.

No compensation shall be paid for any occupational disease if, during hostile attacks on the United

States, disability or death of an employe results solely from military activities of the armed forces of the
United States or from military activities or enemy sabotage of aforeign power.
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Sec 202

Sec 203

Sec 204

Sec 205

ARTICLE II
Damages by Action at Law

In any action brought to recover damages for disability or death of an employe caused by occupational
disease arising out of and in the course of hisemployment, it shall not be adefense that the occupational
disease was caused in whole or in part by the negligence of afellow employe.

The employer shall beliable for the negligence of employes other than the plaintiff, while acting within
the scope of their employment, including engineers, chauffeurs, miners, mine-foremen, fire-bosses, mine
superintendents, plumbers, officers of vessels, and all other employeslicensed by the Commonwealth or
other governmental authority, if the employer be allowed by law the right of free selection of such
employes from the class of personsthus licensed; and such employes shall be the agents and represen-
tatives of their employers, and their employers shall be responsible for the acts and neglects of such
employes, as in the case of other agents and employes of their employers; and, notwithstanding the
employment of such employes, the property in and about which they are employed, and the use and
operation thereof, shall at all timesbe under the supervision, management and control of their employers.

An employer who permits the entry upon premises occupied by him or under his control of alaborer or
an assistant hired by an employe or contractor who has rejected article three of this act, for the perfor-
mance upon such premises of a part of the employer’s regular business entrusted to such employe or
contractor, shall beliableto such laborer or assistant in the same manner and to the same extent asto his
own employe.

No agreement, composition, or release of damages made before the date of any disability or death
resulting from occupational disease, except the agreement defined in article three of this act, shall be
valid or shall bar a claim for damages for such disability or death; and any such agreement other than
that defined in articlethree herein, isdeclared to be against the public policy of this Commonwealth. The
receipt of benefitsfrom any association, society, or fund shall not bar the recovery of damages by action
at law, nor the recovery of compensation under article three hereof; and any release executed in consid-
eration of such benefits shall be void: Provided, however, That if the employe receives unemployment
compensation benefits, such amount or amounts so received shall be credited as against the amount of
the award made under the provisions of the occupational disease act.

If disability or death iscompensable under thisact, aperson shall not beliable to anyone at common law

or otherwise on account of such disability or death for any act or omission occurring while such person
was in the same employ as the person disabled or killed, except for intentional wrong.
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(@)

(b)

(c)

(d)

(€)

(f)

ARTICLE 111
Elective Compensation

When employer and employe shall by agreement, either express or implied, as hereinafter pro-
vided, accept the provisions of articlethree of thisact, compensation for disability or death of such
employe, caused by occupational disease, arising out of and in the course of hisemployment, shall
be paid by the employer, without regard to negligence, according to the schedule contained in
sections three hundred and six and three hundred and seven of this article, but —

(1) No compensation shall be paid when the disability or death is caused by the employe’s
violation of law, but the burden of proof of such fact shall be upon the employer.

(2) The maximum compensation payable under this article for disability, and death resulting
fromsilicosis, anthraco-silicosis, coal worker’s pneumaoconiosis, or asbestosis shall not ex-
ceed the sum of twelve thousand seven hundred fifty dollars ($12,750) which shall be full
and complete payment for all disability, present or future, or for death from such occupa-
tional diseases arising out of employment by any and all employersin this Commonwealth
except that any employe who has received the maximum compensation herein or hereto-
fore payable shall be paid additional compensation in the amount of seventy-five dollars
($75) per month for each month of total disability occurring subsequent to the month in
which such maximum compensation was received: Provided, That in the case of any em-
ploye who received the maximum compensation herein or heretofore payable prior to the
effective date of thisamending act, such additional compensation shall commence only with
the month this amending act becomes effective. Such additional compensation whichispaid
to an employewho, on the effective date of thisamending act, isreceiving compensation or
hastheretofore received the maximum compensation prescribed, shall be paid by the Com-
monwealth. Such additional compensation paid to an employewho first becomesentitled to
compensation subsequent to the effective date of this amending act and who exhausts the
maximum compensation prescribed, shall be paid from the same source or sources and in
the same manner as the prescribed maximum compensation was paid.

The right to receive compensation under this act shall not be affected by the fact that a minor is
employed or is permitted to be employedin violation of thelaws of this Commonwealth relating to
the employment of minors, or that he obtained his employment by misrepresenting his age.

Compensation for the occupational diseases enumerated in this act shall be paid only when such
occupational diseaseis peculiar to the occupation or industry in which the employe was engaged
and not common to the general population. Wherever compensable disability or death is men-
tioned as a cause for compensation under this act, it shall mean only compensable disability or
death resulting from occupational disease and occurring within four years after the date of hislast
employment in such occupation or industry.

Compensation for silicosis, or anthraco-silicosis, coal worker’s pneumoconiosis and asbestosis,
shall be paid only when it is shown that the employe has had an aggregate employment of at least
two yearsin the Commonwealth of Pennsylvania, during aperiod of ten years next preceding the
date of disahility, in an occupation having asilica, coal or asbestos hazard.

Compensation shall not be payable for partia disability due to silicosis, anthraco-silicosis, coal
worker’s pneumoconiosis, or asbestosis. Compensation shall be payable, as otherwise providedin
thisact, for total disability or death caused by silicosis, anthraco-silicosis, coal worker’s pneumo-
coniosis, or asbestosis, or by silicosis, anthraco-silicosis, coal worker’s pneumoconiosis, or asbes-
tosis, when accompanied by active pulmonary tuberculosis.

If it be shown that the employe, at or immediately before the date of disability, was employed in
any occupation or industry in which the occupational diseaseisahazard, it shall be presumed that
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(9)

(h)

(i)

0)

(k)

the employe’s occupational disease arose out of and in the course of his employment, but this
presumption shall not be conclusive.

The employer liable for the compensation provided by thisarticle shall be the employer inwhose
employment the employe was last exposed to the hazard of the occupational disease claimed,
regardless of thelength of time of such last exposure: Provided, That when aclaimant allegesthat
disability or death was dueto silicosis, anthraco-silicosis, coal worker’s pneumoconiosis, asbesto-
sis or any other occupational disease which developed to the point of disablement only after an
exposure of five or more years, the only employer liable shall be the last employer in whose
employment the employe was last exposed to the hazard of such occupational disease during a
period of six months or more: And provided further, That in those cases where disability or death
isnot conclusively proven to betheresult of such last exposure, all compensation shall be paid by
the Commonwealth. An exposure during a period of less than six months after the effective date
of this act shall not be deemed an exposure. The notice of disability or death and claim shall be
made to the employer who is liable under this subsection, his insurance carrier, if any, and the
Commonwealth.

Except as hereinafter provided, all compensation payable under this article shall be payable in
periodic installments, as the wages of the employe were payable before the accident.

Notwithstanding any other provisions of this act, compensation for silicosis, anthraco-silicosis,
coal worker’s pneumoconiosis, and asbestosis shall be paid for each month beginning with the
month thisamending act becomes effective, or beginning with the first month of disability, which-
ever occurs later, at the rate of seventy-five dollars ($75) per month, to every employe totally
disabled thereby as a result of exposure thereto, who has not theretofore been compensated
because his claim was barred by any of the time limitations prescribed by this act, and shall
continue during the period of such total disability. No compensation under this section shall be paid
to any employewho has not been exposed to asilica, coal, or asbestos hazard within the Common-
wealth of Pennsylvaniafor aperiod of two years. Subsequent to the effective date of thisamend-
ing act of 1969, it shall be necessary to be a resident of Pennsylvania in order to qualify for
compensation, but not to continue receiving the same after qualification. All such compensation to
those whose last exposure precedes the effective date of this amending act shall be paid by the
Commonwealth. Employes whose last exposure follows the effective date of this amending act
and who become entitled to the compensation provided by this subsection shall be paid asprovided
by this act.

An application for compensation under this subsection shall not be accepted from any person who,
during the preceding six months has been determined to be ineligible hereunder.

Every application shall be accompanied by two prints of the same recent photograph of the appli-
cant, and such other proof of identity asthe board shall require. One of the prints shall be stamped
by the board and returned to the applicant, who shall deliver it to the physician at the time of
examination. The physician shall attach the print to hisreport to the board.

Every person heretofore or hereafter qualified for additional compensation under the provisions of
clause 2 of subsection (a) or subsection (i) of this section shall, beginning with the month following
the effective date of this amending act of 1969, or the month of qualification, whichever occurs
later, be paid further compensation of twenty-five dollars ($25) per month during the period of
disability. Such further compensation paid to a person heretofore qualified shall be paid by the
Commonwealth. Compensation paid to any person hereafter qualified shall be paid from the same
source as the additional compensation provided in clause 2 of subsection (&) or subsection (i) of
this section.

Upon the award of any benefits under the Federal Coal Mine Health and Safety Act of 1969 to a
person whoisalso receiving or claiming monthly compensation totally funded by general revenues
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Sec 302

()

(@)

(b)

of the Commonwealth of Pennsylvania under subsections (a), (i), (j), or (1) of section 301, such
person shall have his monthly compensation from general revenues of the Commonwealth sus-
pended effective with the month following the month of award of Federal benefits, as may be
evidenced by acopy of the Federal award certificate, or effective with the month of enactment of
this amendment, whichever islater. Upon any future action by the United States Congress, Fed-
eral executive departments, or Federal courts which would make present recipients under the
Pennsylvania Occupational Disease Act eligible for both Federal and State payments, the sum of
which would exceed the maximum authorized Federal payment, the eligible recipientswould then
receive retroactively all State payments that were suspended under the authority of this act. All
such recipients who have their State payments suspended shall continue their eligibility and en-
tittement under the Pennsylvania Occupational Disease Act and at any time in the future for
whatever reason that such recipients’ payments under the Federal law are terminated, suspended
or reduced their State payments shall be reinstituted effective with the month following the month
that Federal benefits are terminated, suspended or reduced. Therecipients' entitlement to weekly
compensation and the maximum sum thereof provided under clause 2 of subsection (&) of section
301 shall remain unchanged, and no reduction shall be made in the medical and hospital compen-
sation payable under subsection (f) of section 306 or in the burial expenses payable under clause
8 of section 307.

Every person heretofore or hereafter qualified for additional compensation under the provisions of
clause (2) of subsection (@) or subsection (i) shall, beginning with the month following the effective
date of this amending act, or the month of qualification, whichever occurs later, be paid further
compensation of twenty-five dollars ($25) per month during the period of disability. Such further
compensation paid to aperson heretofore or hereafter qualified shall be paid by the Commonwealth.

In every contract of hiring made after October first, one thousand nine hundred and thirty-nine,
and in every contract of hiring renewed or extended by mutual consent, expressed or implied,
after said date, it shall be conclusively presumed that the parties have accepted the provisions of
articlethree of thisact, and have agreed to be bound thereby, unlessthe employer shall post at this
plant, office or place of business anotice of hisintention not to pay such compensation or unless
there be, at the time of the making, renewal, or extension of such contract, an express statement
in writing, from either party to the other, that the provisions of article three of this act are not
intended to apply, and unless atrue copy of such posted notice or such written statement, accom-
panied by proof of posting or proof of servicethereof upon the other party, setting forth under oath
or affirmation thetime, place, and manner of such posting or service, be filed with the department
withintwenty days after such posting or service. Every contract of hiring, oral, written, or implied
from circumstances, now in operation, or made or implied on or before October first, one thousand
nine hundred and thirty-nine, shall be conclusively presumed to continue subject to the provisions
of article three hereof, unless the employer shall on or before said date either post at his plant,
office or place of business anotice of hisintention not to pay such compensation or unless either
party shall, on or before said date, in writing, have notified the other party to such contract that the
provisions of articlethree hereof are not intended to apply, and unlessthere shall be filed with the
department atrue copy of such notice, together with proof of posting or service, within the time
and in the manner hereinabove prescribed: Provided, however, That the provisions of this section
shall not be so construed as to impair the obligation of any contract now in force. Such posted
notice shall constitute sufficient notice to all employes and to the parents and guardians of all
minor employes, and a certified copy of proof of posting or proof of service shall be primafacie
evidence of notice. It shall not belawful for any officer or agent of this Commonwealth, or for any
county, city, borough, town, or township therein, or for any officer or agent thereof, or for any
other governmental authority created by the laws of this Commonwealth, to give such notice of
rejection of the provisions of thisarticleto any employe of the Commonwealth or of such govern-
mental agency.

After October first, one thousand nine hundred and thirty-nine, an employer who permits the
entry, upon premises occupied by him or under his control, of alaborer or an assistant hired by an
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Sec 303

Sec 304

Sec 304.1

Sec 305

employe or contractor, for the performance upon such premises of a part of the employer’s
regular business entrusted to that employe or contractor, shall be conclusively presumed to have
agreed to pay to such laborer or assistant compensation in accordance with the provisions of
articlethree, unlessthe employer shall post at his plant, office or place of business anotice of his
intention not to pay such compensation, and unless there be filed with the department within
twenty days, thereafter, atrue copy of such notice, together with proof of the posting of the same,
setting forth upon oath or affirmation the time, place, and manner of such posting; and after
October first, one thousand nine hundred and thirty-nine, any such laborer or assistant who shall
enter upon premises occupied by or under control of such employer, for the purpose of doing such
work, shall be conclusively presumed to have agreed to accept the compensation provided in
article three, in lieu of hisright of action under article two, unless he shall have given noticein
writing to the employer, at the time of entering upon such employer’s premisesfor the purpose of
doing hiswork, of hisintention not to accept such compensation, and unless within twenty days
thereafter there shall have been filed with the department a true copy of such notice, accompa-
nied by proof of service thereof upon such employer, setting forth under oath or affirmation the
time, place, and manner of such service. And in such cases where article three binds such em-
ployer and such laborer or assistant, it shall not bein effect between the intermediate employer or
contractor and such laborer or assistant, unless otherwise expressly agreed.

(c) Any notice given hereunder by an employer to his employes need not be addressed to each
employe individually, but may be addressed to all employes. Proof of service of any number of
statements or notices may be made in one affidavit, but such affidavit shall state the time and
place of each service.

Such agreement shall constitute an acceptance of all the provisions of article three of this act, and shall
operate as a surrender by the parties thereto of their rights to any form or amount of compensation or
damagesfor any disability or death resulting from occupational disease, or to any method of determina-
tion thereof, other than as provided in article three of this act. Such agreement shall bind the employer
and his personal representatives, and the employe, hisor her wife, or husband, widow or widower, next
of kin, and other dependents.

Any agreement between employer and employe for the operation or nonoperation of the provisions of
article three of this act may be terminated by the posting of notice by the employer or by either party
upon thirty days' noticeto the other inwriting, if acopy of such notice, with proof of posting or proof of
service, befiled in the department as provided in section three hundred and two of this article.

The Secretary of Labor and Industry shall, within ninety (90) days after the effective date of this
amendatory act, prepare abrochure of instructions, setting forth the rights of an employein the event of
disability or death caused by occupational disease and informing him of the time and manner in which
claimsshould befiled. A copy of such brochure shall be provided to each insurance company authorized
to write insurance policies covering occupational diseases under this act. Such insurance companies
shall prepare at their own expense copies of said brochure for distribution to such insured employers.
Each insurance company shall prepare the brochuresimmediately upon receipt of the sample brochure
from the Secretary of Labor and Industry in such quantity as required by employers for distribution to
each employe. Theemployer shall distribute such brochuresto each employe at thetime of hiring andto
each existing employe within thirty (30) days after the receipt of the brochure.

Every employer liable under this act to pay compensation shall insure the payment of compensation in
the State Workmen'’s Insurance Fund, or in any insurance company, or mutual association or company,
authorized to insure such liability in this Commonweal th, unless such employer shall be exempted by the
department from such insurance. Such insurer shall assume the employer’sliability hereunder and shall
be entitled to all of the employer’s immunities and protection hereunder except, that whenever any
employer shall have purchased insurance to provide benefits under thisact to persons excluded fromthe
definition of “employe”’ under section 104 of this act by virtue of being engaged in domestic service or
agriculture, neither the employer nor the insurer shall be entitled to raise the defense of such exclusion.
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Anemployer desiring to be exempt from insuring the whol e or any part of hisliability for compensation
shall make application to the department, showing hisfinancial ability to pay such compensation, where-
upon the department, if the applicant establishes hisfinancial ability, shall issueto the applicant apermit
authorizing such exemption. The department shall establish aperiod of twelve calendar months, to begin
and end at such times as the department shall prescribe, which shall be known as the annual exemption
period. Unless previously revoked, all permitsissued under this section shall expire and terminate on the
last day of the annual exemption period for which they were issued. Permitsissued under this act shall
be renewed upon the filing of an application. The department may, from time to time, require further
statements of the financial ability of such employer, and, if at any time such employer appearsno longer
ableto pay compensation, shall revoke its permit granting exemption, in which case the employer shall
immediately subscribe to the State Workmen's Insurance Fund or insure his liability in any insurance
company or mutual association or company, as aforesaid.

Any employer who fails to comply with the provisions of this section for every such failure shall, upon
summary conviction before any official of competent jurisdiction, be sentenced to pay afine of not lessthan
onehundred dollarsor morethan five hundred dollars, and costs of prosecution, or imprisonment for aperiod
of not more than six months, or both. Every day’sviolation shall constitute a separate offense. It shall bethe
duty of the department to enforce the provisions of this section; and it shall investigate all violationsthat are
brought to its notice and shal institute prosecutions for violations thereof. All fines recovered under the
provisions of this section shall be paid to the department and by it paid into the State Treasury.

Thefollowing schedule of compensation is hereby established subject to the limitations of section 301

(@) For total disability, sixty-six and two-thirds per centum of the wages of the disabled employe as
defined in section three hundred and nine, beginning after the seventh day of total disability, and
payablefor the duration of total disability, but the compensation shall not be morethan sixty dollars
per week nor less than thirty-five dollars per week. If at the time when disability begins, the
employe receives wages of thirty-five dollars per week or less, then he shall receive ninety per
centum of the wages per week as compensation, but in no event less than twenty-two dollars per
week. Nothing in this clause shall require payment of compensation after disability shall cease.

(b) For disability partial in character (except the particular cases mentioned in clause (C)) sixty-six
and two-thirds per centum of the difference between the wages of the disabled employe, as
defined in section three hundred and nine, and the earning power of the employe thereafter; but
such compensation shall not be morethan forty-five dollars per week. Thiscompensation shall be
paid during the period of such partial disability except as provided in clause (€) of this section, but
not more than three hundred and fifty weeks. Should total disability befollowed by partial disabil-
ity, the period of three hundred and fifty weeks shall not be reduced by the number of weeks
during which compensation was paid for total disability. Theterm “earning power,” asusedinthis
section, shall in no case beless than the weekly amount which the employe receives after disabil-
ity begins, and in those cases in which the employe works fewer than five days per week for
reasons not connected with or arising out of the disability resulting from theinjury shall not beless
than fivetimeshisactual daily wage asfixed by the day, hour, or by the output of the employe, and
in no instance shall an employe receiving compensation under this section receive more in com-
pensation and wages combined than afellow employein employment similar to that in which the
injured employe was engaged at the time of disability.

(c) For al disability resulting from loss or loss of the use of members resulting from occupational
disease, the compensation shall be exclusively asfollows:

For the loss of a hand, sixty-six and two-thirds per centum of wages during one hundred and
seventy-five weeks.

For the loss of aforearm, sixty-six and two-thirds per centum of wages during one hundred and
ninety-five weeks.
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For the loss of an arm, sixty-six and two-thirds per centum of wages during two hundred and
fifteen weeks.

For theloss of afoot, sixty-six and two-thirds per centum of wages during one hundred and fifty
weeks.

For the loss of alower leg, sixty-six and two-thirds per centum of wages during one hundred and
eighty weeks.

For theloss of aleg, sixty-six and two-thirds per centum of wages during two hundred and fifteen
weeks.
For the loss of an eye, sixty-six and two-thirds per centum of wages during one hundred and fifty
weeks.

For the completeloss of hearing in both ears, sixty-six and two-thirds per centum of wagesduring
one hundred and eighty weeks.

For the loss of athumb, sixty-six and two-thirds per centum of wages during sixty weeks.

For theloss of afirst finger, commonly called index finger, sixty-six and two-thirds per centum of
wages during thirty-five weeks.

For theloss of asecond finger, sixty-six and two-thirds per centum of wages during thirty weeks.
For the loss of athird finger, sixty-six and two-thirds per centum of wages during twenty weeks.

For theloss of afourth finger, commonly called littlefinger, sixty-six and two-thirds per centum of
wages during fifteen weeks.

Theloss of the first phalange of the thumb shall be considered the loss of the thumb. The loss of
asubstantial part of thefirst phalange of the thumb shall be considered the loss of one-half of the
thumb.

The loss of any substantial part of the first phalange of afinger, or an amputation immediately
below thefirst phalange for the purpose of providing an optimum surgical result, shall be consid-
ered the loss of one-half of the finger. Any greater loss shall be considered the loss of the entire
finger.

Theloss of one-half of the thumb or afinger shall be compensated at the samerate asfor theloss
of athumb or finger, but for one-half of the period provided for the loss of athumb or finger.

For the loss of, or permanent loss of the use of, any two or more such members, not constituting
total disability, sixty-six and two-thirds per centum of wages during the aggregate of the periods
specified for each.

For the loss of a great toe, sixty-six and two-thirds per centum of wages during forty weeks.
For the loss of any other toe, sixty-six and two-thirds per centum of wages during sixteen weeks.

Theloss of thefirst phalange of the great toe, or of any toe, shall be considered equivalent to the
loss of one-half of such great toe, or other toe, and shall be compensated at the same rate as for
the loss of agreat toe, or other toe, but for one-half of the period provided for the loss of a great
toe or other toe.

Theloss of morethan one phalange of agreat toe, or any toe, shall be considered equivalent to the
loss of the entire great toe or other toe.
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For the loss of, or permanent oss of the use of any two or more such members, not constituting
total disability, sixty-six and two-thirds per centum of wages during the aggregate of the periods
specified for each.

Unless the board shall otherwise determine, the loss of both hands or both arms or both feet or
both legs or both eyes shall constitute total disability, to be compensated according to the provi-
sions of clause (a).

Amputation at thewrist shall be considered asthe equivalent of theloss of ahand, and amputation
at the ankle shall be considered as the equivalent of the loss of afoot. Amputation between the
wrist and the elbow shall be considered as the loss of a forearm, and amputation between the
ankle and the knee shall be considered as the loss of a lower leg. Amputation at or above the
elbow shall be considered as the loss of an arm and amputation at or above the knee shall be
considered asthe loss of aleg. Permanent loss of the use of ahand, arm, foot, leg, eye, finger, or
thumb, great toe or other toe, shall be considered as the equivalent of the loss of such hand, arm,
foot, leg, eye, finger, or thumb, great toe or other toe.

In addition to the payments hereinbefore provided for disabilities of the classes specified, any
period of disability necessary and required as a healing period shall be compensated in accordance
with the provisions of thissubsection. The healing period shall end (I) when the claimant returnsto
employment without impairment in earnings, or (11) on the last day of the period specified in the
following table, whichever istheearlier:

For the loss of a hand, twenty weeks.

For the loss of a forearm, twenty weeks.

For the loss of an arm, twenty weeks.

For the loss of afoot, twenty-five weeks.

For the loss of the lower leg, twenty-five weeks.

For the loss of aleg, twenty-five weeks.

For the loss of an eye, ten weeks.

For the loss of hearing, ten weeks.

For the loss of athumb or any part thereof, ten weeks.

For the loss of any other finger or any part thereof, six weeks.
For the loss of a great toe or any part thereof, twelve weeks.
For the loss of any other toe or any part thereof, six weeks.

This compensation shall not be more than sixty dollars per week nor less than thirty-five dollars
per week: Provided, That if at the time of disability the employe receives wages of thirty-five
dollars per week or less, then he shall receive ninety per centum of such wages per week as
compensation, but in no event less than twenty-two dollars per week. When an employe works
during the healing period, hiswages and earning power shall be asdefined in thisact, and he shall
not receive more in wages and compensation combined than hiswages at the time of disability as
defined in section 309. Where any such injury or injuries shall require an amputation at atime after
the end of the healing period hereinbefore provided, the employe shall be entitled to receive
compensation for the second healing period, and in the case of asecond injury or amputation to the
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samelimb prior to the expiration of their first healing period, anew healing period shall commence
for the period hereinbefore provided and no further compensation shall be payable for the first
healing period.

Where, at the time of disability, the employe incurs other disabilities, separate from those which
result in permanent disabilities enumerated in clause (c) of this section, the number of weeksfor
which compensation is specified for the permanent disabilities shall begin at the end of the period
of temporary total disability which results from the other separate disability, but in that event the
employe shall not receive compensation provided in clause (c) of this section for the specific
healing period. In the event the employe incurs two or more permanent disabilities of the above
enumerated classes compensabl e under clause (¢) of this section, he shall be compensated for the
largest single healing period rather than the aggregate of the healing periods.

No compensation shall be allowed for thefirst seven days after disability begins, except asprovided
inthisclause (€) and clause (f) of thissection. If the period of disability lasts more than six weeks
after disability begins, theemploye shall also receive compensation for thefirst seven daysof disability.

During thefirst six months after disability begins, the employer shall furnish reasonable surgical
and medical services, medicines, and supplies, as and when needed, unlessthe employe refusesto
allow them to be furnished by the employer. The cost of such services, medicines, and supplies,
shall not exceed seven hundred fifty dollars. If the employer shall, upon application madeto him,
refuse to furnish such services, medicines, and supplies, the employe may procure same and shall
receive from the employer the reasonabl e cost thereof within the above limitations. In addition to
the above service, medicines, and supplies, hospital treatment, services, and suppliesand orthopedic
appliances and prostheses, shall be furnished by the employer for the said period of six months.
Theboard may order further medical, surgical and hospital servicesif it isestablished that further
carewill result in restoring the disabled employe’s earning power to asubstantial degree. In each
order the board shall specify the maximum period and the maximum costs of the treatment designed
for the employe'srehabilitation. The cost of such hospital treatment, service, and supplies, shall
not in any case exceed the prevailing chargein the hospital for like servicesto other individuals. If
the employe shall refuse reasonable surgical, medical, and hospital services, medicines, and sup-
plies, tendered to him by hisemployer, he shall forfeit all rightsto compensation for disability or
any increase in his disability shown to have resulted from such refusal. Whenever an employe
shall have suffered the loss of alimb, part of alimb, or an eye, the employer shall furnish to the
employe in addition to the aforementioned surgical and medical services, services rendered by
duly licensed practitionersof the healing arts, medicinesand supplies, or artificial limb or eyeor other
prostheses of atype and kind recommended by the doctor attending such employe in connection
with suchinjury aswell as such training as may berequiredin the proper use of such prostheses. The
provisionsof this section shall apply to occupational diseaseswherenolossof earning power occurs.

Should the employe die from some other cause than the occupational disease, the liability for
compensation shall cease.

In case of death resulting from occupational disease, compensation shall be computed on the following
basis, and distributed to the following persons, subject to the limitations of section 301:

1

If there be no widow nor widower entitled to compensation, compensation shall be paid to the
guardian of the child or children, or if there be no guardian, to such other persons as may be
designated by the board as hereinafter provided, asfollows:

(@) If there be one child, thirty-two per centum of wages of deceased, but not in excess of
twenty-five dollars per week.

(b) If there be two children, forty-two per centum of wages of deceased, but not in excess of
thirty-three dollars per week.
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(c) If there be three children, fifty-two per centum of wages of deceased, but not in excess of
forty-one dollars per week.

(d) If there befour children, sixty-two per centum of wages of deceased, but not in excess of
forty-eight dollars per week.

(e) If there be five children, sixty-four per centum of wages of deceased, but not in excess of
fifty-four dollars per week.

(f)  If there be six or more children, sixty-six and two-thirds per centum of wages of deceased,
but not in excess of sixty dollars per week.

Tothewidow or widower, if there be no children, fifty-one per centum of wages, but not in excess
of thirty-nine dollars per week.

To the widow or widower, if there be one child, sixty per centum of wages, but not in excess of
forty-six dollars per week.

To the widow or widower, if there be two children, sixty-six and two-thirds per centum of wages
but not in excess of fifty-four dollars per week.

To the widow or widower, if there be three or more children, sixty-six and two thirds per centum
of wages, but not in excess of sixty dollars per week.

If there be neither widow, widower, nor children, entitled to compensation, then to the father or
mother, if dependent to any extent upon the employe at the time of his death, thirty-two per
centum of wages, but not in excess of twenty-five dollars per week: Provided, however, That in
the case of aminor child who has been contributing to his parents, the dependency of said parents
shall be presumed: And provided further, That if the father and mother was totally dependent
upon the deceased employe at the time of his death, the compensation payable to such father or
mother shall be fifty-two per centum of wages, but not in excess of thirty-eight dollars per week.

If there be neither widow, widower, children, nor dependent parent, entitled to compensation, then
to the brothers and sisters, if actually dependent upon the decedent for support at the time of his
death, twenty-two per centum of wages for one brother or sister, and five per centum additional
for each additional brother or sister, with amaximum of thirty-two per centum, such compensation
to be paid to their guardian, or, if there be no guardian, to such other person as may be designated
by the board, as hereinafter provided.

Whether or not there be dependents as aforesaid, the reasonable expense of burial, not exceeding
seven hundred fifty dollars, which shall be paid by the employer or insurer directly to the under-
taker (without deduction of any amounts theretofore paid for compensation or for medical ex-
penses).

Compensation shall be payable under this section to or on account of any child, brother, or sister,
only if and while such child, brother, or sister isunder the age of eighteen. No compensation shall
be payable under this section to awidow, unless she was living with her deceased husband at the
time of his death, or was then actually dependent upon him and receiving from him a substantial
portion of her support. No compensation shall be payable under this section to awidower, unless
he be incapabl e of self-support at the time of hiswife’s death and be at such time dependent upon
her for support. If members of decedent’s household at thetime of hisdeath, theterms* child” and
“children” shall include stepchildren, adopted children and children to whom he stood in loco
parentis, and shall include posthumous children. Should any dependent of adeceased employedie
or remarry, or should the widower become capabl e of self-support, the right of such dependent or
widower to compensation under this section shall cease: Provided, however, That if, uponinves-
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tigation and hearing, it shall be ascertained that the widow or widower is living with a man or
woman, asthe case may be, in meretriciousrelationship and not married, or thewidow living alife
of prostitution, the board may order the termination of compensation payable to such widow or
widower. If the compensation payable under this section to any person shall for any cause, cease,
the compensation to the remaining persons entitled thereunder shall thereafter be the same as
would have been payable to them had they been the only persons entitled to compensation at the
time of the death of the deceased.

The wages upon which death compensation shall be based shall not in any case be taken to
exceed ninety dollars per week, nor be less than fifty dollars per week.

The board may, if the best interests of a child or children shall so require, at any time order and
direct the compensation payable to a child or children, or to awidow or widower, on account of
any child or children, to be paid to the guardian of such child or children, or, if there be no guardian,
to such other person as the board, as hereinafter provided, may direct. If there be no guardian or
committee of any minor, dependent, or insane employe, or dependent, on whose account compen-
sationis payabl e, the amount payable on account of such minor, dependent, or insane employe, or
dependent may be paid to any surviving parent, or to such other person as the board may order
and direct, and the board may require any person, other than aguardian or committee, to whom it
has directed compensation for aminor, dependent, or insane employe, or dependent to be paid, to
render, as and when it shall so order, accounts of the receipts and disbursements of such person,
and to file with it a satisfactory bond in a sum sufficient to secure the proper application of the
moneys received by such person.

When compensation is awarded because of disability or death caused by silicosis, anthraco-silico-
sis, coal worker’s pneumoconiosis, asbestosis, or any other occupational disease which developed
to the point of disablement only after an exposure of five or more years, the compensation for
disability or death due to such disease shall, except as otherwise provided in subsection (g) of
section 301, be paid jointly by the employer and the Commonwealth and the employer shall be
liable for sixty per centum of the compensation due and the Commonwealth forty per centum.

Compensation payable by the Commonwealth under subsection (a) of this section shall be paid out
of appropriations made from time to time to the department out of the General Fund in the State
Treasury.

Inall claimsfor compensation partialy payable by the Commonweal th under subsection (a) of this
section, the department shall be designated as a codefendant.

In all agreements for the payment of compensation and all awards, the amount payable by the
employer and the amount payable by the Commonwealth shall be separately stated. An award
against the employer shall be for only the percentage of the total compensation which the em-
ployer isobligated to pay under subsection (@) of this section, not to exceed the stated percentage
of the maximum payabl e by the employer under section 301 (a) 2 of thisact, or if section 301(a) 2 be
inapplicable, then under sections 306 and 307 of thisact. A separate award shall be made against
the Commonwealth for the balance of the compensation payable under said sections, which shall
be payable out of appropriations made as aforesaid. Nothing in this section shall prohibit the
Commonwealth from entering into agreements to pay the compensation for which it is liable:
Provided, however, That where compensation is payable under the provisions of subsection (a) of
this section, the Commonwealth shall not enter into an agreement unlessthe employer isaparty to
the agreement: And, provided further, That any such agreement shall contain facts sufficient to
entitlethe claimant to compensation and shall be accompanied by asupporting medical certificate.
All such agreements shall be approved by the board or by areferee.

Sec 309  Whenever in this article the term “wages’ is used, it shall be construed to mean the average weekly
wages of the employe, ascertained as follows:
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If a the time of the disability the wages are fixed by the week, the amount so fixed shall be the
average weekly wage.

If at thetime of the disability the wages are fixed by the month, the average weekly wage shall be
the monthly wage so fixed, multiplied by twelve and divided by fifty-two.

If at the time of the disability the wages are fixed by the year, the average weekly wage shall be
the yearly wage so fixed, divided by fifty-two.

If at thetime of the disability the wages arefixed by the day, hour, or by the output of the employe,
the average weekly wage shall be the wage most favorabl e to the employe, computed by dividing
by thirteen the total wages of said employe earned in the employ of the employer in the first,
second, third, or fourth period of thirteen consecutive calendar weeks in case the employe re-
ceives wages monthly or semi-monthly, by dividing by thirteen the total wages of said employe
earned in the employ of the employer in thefirst, second, third, or fourth period of three consecu-
tive calendar monthsin the year immediately preceding the disability.

If the employe has been in the employ of employer less than thirteen calendar weeks, (or three
calendar monthsif the empl oye receives wages monthly, or semi-monthly) immediately preceding
the disability, his average weekly wage shall be computed under the foregoing paragraph, taking
“total wages” for such purpose to be the amount he would have earned had he been so employed
by employer the full thirteen calendar weeks, (or three calendar months) immediately preceding
the disability, and had worked when work was availabl e to other employesin asimilar occupation,
unlessit be conclusively shown that, by reason of exceptional causes, such method of computation
doesnot ascertain fairly the “total wages’ of the employe so employed |ess than thirteen calendar
weeks (or three calendar months).

In occupations which are exclusively seasonal, and therefore cannot be carried on throughout the
year, the average weekly wage shall be taken to be one-fiftieth of the total wages which the
employe has earned from all occupations during the twelve calendar monthsimmediately preced-
ing the disability, unlessit be shown that during such year, by reason of exceptional causes, such
method of computation does not ascertain fairly the earnings of the employe, in which case the
period for calculation shall be extended so far asto give abasis for the fair ascertainment of his
average weekly earnings.

Theterms“average weekly wage” and “total wages,” as used in this section, shall include board
and lodging received from the employer, and when so received, the board shall be rated at two
dollars per day if more than one meal isserved, and one dollar per day if only one meal is served,
and lodging shall berated at one dollar and fifty cents per day. In employmentsin which employes
customarily receive not lessthan one-third of their remunerationintipsor gratuitiesnot paid by the
employer, gratuities shall be added to the wages received at the rate of two dollars per day; but
such terms shall not include amounts deducted by the employer under the contract of hiring for
labor furnished, or paid for by the employer, and necessary for the performance of such contract
by the employe; nor shall such terms include deductions from wages due the employer for rent,
and supplies necessary for the employe’s use in the performance of his labor.

Where the employe is working under concurrent contracts with two or more employers, and the
defendant employer has knowledge of such employment prior to the disability, hiswagesfrom all
such employers shall be considered as if earned from the employer liable for compensation.

If under clauses (@), (b), (c), (d) and (e) of this section the amount determined is less than if
computed as follows, this computation shall apply, via: divide the total wages earned by the em-
ploye during the last two completed calendar quarters with the same employer by the number of
daysheworked for such employer during such period multiplied by five.
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The weekly wage upon which compensation shall be computed, shall be the wage earned by the
employein hislast employment in the occupation or industry in which the occupational diseaseis
a hazard.

Alienwidows, children and parents, not residents of the United States, shall be entitled to compensation,
but only to the amount of fifty per centum of the compensation which would have been payableif they
were residents of the United States: Provided, That compensation benefits are granted residents of the
United States under the laws of the foreign country in which the widow, children or parentsreside. Alien
widowers, brothers and sisterswho are not residents of the United States shall not be entitled to receive
any compensation. In no event shall any nonresident alien widow or parent be entitled to compensation
in the absence of proof that the alien widow or parent has actually been receiving a substantial portion
of hisor her support from the decedent. Where transmission of fundsin payment of any such compen-
sation isprohibited by any law of the Commonwealth or of the United Statesto residents of such foreign
country, then no compensation shall accrue or be payable while such prohibition remainsin effect and,
unless such prohibition isremoved within six yearsfrom the date of death, all obligation to pay compen-
sation under this section shall be forever extinguished.

In every instance where an award is made to alien widows, children or parents, not residents in the
United States, the referee or the board shall, in the award, fix the amount of any fee alowed to any
person for servicesin connection with presenting the claim, and it shall be amisdemeanor punishable by
afine of not more than five hundred dollars, or imprisonment for not more than six months, or both, to
accept any remuneration for the services other than that provided by the referee or board.

Unlessthe employe or someonein hisbehalf, or some of the dependents or someonein their behalf, shall
give notice of disability to the employer liable for compensation under this article, within twenty-one
days after compensation disability begins, no compensation shall be due until such notice be given, and
unless such notice be given within one hundred and twenty days after the beginning of compensable
disability no compensation shall be allowed.

The notice referred to in section three hundred and eleven shall inform the employer that a certain
employe became disabled as aresult of the occupational disease, described in ordinary language, inthe
course of hisemployment on or about a specified time.

The noticereferred to in sections three hundred and eleven and three hundred and twelve may be given
to the immediate or other superior of the employe, to the employer, or any agent of the employer
regularly employed at the place of employment of the disabled employe.

At any time after disability begins, the employe must submit himself for examination, at some reasonable
time and place, to aphysician or physicianslegally authorized to practice under the laws of such place,
who shall be selected and paid for by the employer, or the Commonwealth, and the report of the exami-
nation of the physician, with histestimony, shall be made apart of therecord beforeaclaim for disability
shall be allowed by the referee of the Board: Provided, That in the case where there has been an
examination by a physician selected and paid for by the Commonwealth, there shall be, in addition an
examination by an independent physician selected and paid for by the employer, who shall file areport
and testify and who shall not be allowed under any circumstancesto adopt the report or the testimony or
the examination of the physician of any other party. If the employe shall refuse to submit to the exami-
nation by the physician or physicians selected by the employer or the Commonwealth, the board shall
order the employe to submit to an examination at atime and place set by it and by the physician or
physicians selected and paid by the employer or the Commonwealth, or by a physician or physicians
designated by it and paid by the employer or the Commonwealth. The board may at any time after such
first examination order the employe to submit himself to such further examinations as it shall deem
reasonable and necessary, at such times and places and by such physicians as it may designate; and, in
such case, the employer or the Commonwealth shall pay the fees and expenses of the examining physi-
cian or physicians, and the reasonabl e traveling expenses and loss of wagesincurred by the employein
order to submit himself to such examination. Therefusal or neglect, without reasonabl e cause or excuse,
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of the employe to submit to such examination ordered by the board, either before or after an agreement
or award, shall deprive him of theright to compensation under thisarticle, during the continuance of such
refusal or neglect, and the period of such neglect or refusal shall be deducted from the period during
which compensation would otherwise be payable.

The employe shall be entitled to have a physician or physicians of hisown selection, to be paid by him,
participate in any examination ordered by the board.

In casesof disability all claims for compensation shall beforever barred, unless, within sixteen months
after compensabl e disability begins, the parties shall have agreed upon the compensation payable under
thisarticle, or unless, within sixteen months after compensabl e disability begins, one of the parties shall
have filed a petition as provided in article four hereof. Where, however, a person is receiving benefits
pursuant to the act of June 28, 1935 (P.L. 477, No. 193), referred to as the Heart and Lung Act, the
sixteen-month period in which parties must agree on compensation payable or file apetition for compen-
sation in cases of personal injury or cases of death, shall not begin to run until the expiration of the
receipt of benefits pursuant to the Heart and Lung Act. In cases of death al claims for compensation
shall beforever barred, unless, within sixteen months after the death, the parties shall have agreed upon
the compensation payable under thisarticle, or unless, within sixteen months after the death, one of the
parties shall have filed a petition as provided in article four hereof. Where, however, payments of
compensation have been made in any case, said limitations shall not take effect until the expiration of
sixteen months from the time of the making of the most recent payment made prior to the date of filing
such petition.

In cases of total disability from silicosis, anthracosilicosis, coal worker’s pneumoconiosis, and ashestosis
wherethe claimisallowed, compensation shall be payable and commence as of the datethe claimisfiled.

The compensation contemplated by this article may at any time be commuted by the board, at its then
value when discounted at five per centum interest, with annual rests, upon application of either party,
with due notice to the other, if it appears that such commutation will be for the best interest of the
employe or the dependents of the deceased employe, and that it will avoid undue expense or undue
hardship to either party, or that such employe or dependent has removed or is about to remove from the
United States, or that the employer has sold or otherwise disposed of the whole or the greater part of his
businessor assets: Provided, however, That unlessthe employer agreesto make such commutation, the
board may require the employe or the dependents of the deceased employe to furnish proper indemnity
safeguarding the employer’srights.

At any time after the approval of an agreement or after the entry of the award, asum equal to all further
installments of compensation may (where death or the nature of the disability renders the amount of
future payments certain), with the approval of the board, be paid by the employer to any savings bank,
trust company, or life insurance company, in good standing and authorized to do businessin this Com-
monwealth, and such sum, together with all interest thereon, shall thereafter be held in trust for the
employe or the dependents of the employe, who shall have no further recourse against the employer.
The payment of such sum by the employer, evidenced by the receipt of the trustee noted upon the
prothonotary’s docket, shall operate as a satisfaction of said award as to the employer. Payments from
said fund shall be made by the trustee in the same amounts and at the same periods as are herein
required by the employer, until said fund and interest shall be exhausted. In the appointment of the
trustee preference shall be given, in the discretion of the board, to the choice of the employe or the
dependents of the deceased employe. Should, however, there remain any unexpended balance of any
fund after the payment of all sums due under this act, such balance shall be repaid to the employer who
made the original payment, or to hislegal representatives.

Theright of compensation granted by thisarticle shall have the same preference (without limit of amount)

against the assets of an employer, liable for such compensation, asisnow or may hereafter be allowed

by law for aclaim for unpaid wagesfor labor: Provided, however, That no claim for compensation shall

have priority over any judgment, mortgage, or conveyance of land recorded prior to the filing of the
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petition, award, or agreement asto compensation in the office of the prothonotary of the county inwhich
the land is situated. Claims for payments due under this article of this act and compensation payments
made by virtue thereof shall not be assignable, and (except as provided in section three hundred and
nineteen of article three and section five hundred and one of articlefive hereof) shall be exempt fromall
claims of creditors, and from levy, execution, or attachment, which exemption may not be waived.

Where the compensable disability is caused in whole or in part by the act or omission of athird party, the
employer shall be subrogated to the right of the employe, his personal representative, his estate or his
dependents, against such third party for the balance of any sum recovered in litigation, or paid in com-
promise settlement, after subtraction of reasonable attorney’s fees and other proper disbursements, but
only to the extent of the compensation payable under this article by the employer. Any recovery against
such third personin excess of the compensation theretofore paid by the employer shall be paid forthwith
to the employe or to the dependents, and shall be treated as an advance payment by the employer on
account of any future installments of compensation.

Where an employe hasreceived paymentsfor the disability or medical expense resulting from adisabil-
ity inthe course of hisemployment, paid by the employer or an insurance company on the basisthat the
disability was not compensable under this act, in the event of an agreement or award for that disability,
the employer or insurance company, who made the payments, shall be subrogated out of the agreement
or award to the amount so paid, if the right to subrogation is agreed to by the parties or is established at
the time of hearing before the referee or the board.

(@) If the employe is a minor, under the age of eighteen years, employed or permitted to work in
violation of any provision of the laws of this Commonwealth relating to minors of such age,
compensation, either in the case of disability or death of such employe, shall be one hundred and
fifty per centum of the amount that would be payable to such minor if legaly employed. The
amount by which such compensation shall exceed that provided for in case of legal employment
may be referred to as “ additional compensation.”

(b) Theemployer and not the insurance carrier shall be liable for the additional compensation. Any
provision in an insurance policy undertaking to relieve an employer from such liability shall be
void.

(c) Where death or the nature of the disability renders the amount of future payments certain, the
total amount of the additional compensation, subject to discount as in the case of commutation,
shall beimmediately due and payable. It shall be deposited, subject to the approval of theboard, in
any savings bank, trust company, or lifeinsurance company in good standing and authorized to do
businessin this Commonweal th.

Where the amount of the future payments of compensation isuncertain, the board shall, upon the
approval of the agreement or the entry of an award, determine as nearly as may be the total
amount of payment to be made, and the additional compensation so cal culated shall, immediately
upon such determination, become due and payabl e by the employer. The amount may be redeter-
mined by the board, and any increase shall then become due and payable, and any excess, which
shall be shown to have been paid, shall be returned to the person paying the same. Upon determi-
nation of the amount due, it shall be deposited as above provided. Payments of compensation out
of deposits shall be made to the employe or dependents as payments of other compensation are
made: Provided, however, That the board may, in its discretion and upon inquiry as in cases of
commutation, accel erate such payments.

(d) Theprovisionsof theforegoing paragraph (c) shall not apply to employers who are exempted by
the department from the necessity of carrying insurance.

(e) Possession of an employment certificate, duly issued and transmitted to the employer in accor-
dance with the provisions of the child labor law, and receipt thereof duly acknowledged by him,
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shall be conclusive evidence to such employer of hislegal right to employ the minor for whose
employment such certificate has been issued.

The possession of an age certificate, duly issued and transmitted to the employer by the school
authorities of the school district in which a minor resides, shall be conclusive evidence to the
employer of the minor’s age as certified therein.

If neither party has elected not to be bound by the provisions of article three of the act to which
this act is an amendment, in the manner prescribed by section three hundred and two of said act,
they shall be held to have agreed to be bound by the provisions of thisact, and to have waived any
other right or remedy at law or in equity, for the recovery of damagesfor injuries occurring under
the circumstances herein described.
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ARTICLE IV
Procedure

Theterm “employer,” when used in thisarticle, shall mean the employer asdefined in article one of this
act, or hisduly authorized agent, or hisinsurer if such insurer has assumed the employer’sliability, or the
State Workmen'’s Insurance Fund of this Commonwealth if the employer be insured therein.

The department shall be deemed a “party in interest” in any proceeding under this article before a
referee, the board or any court involving any claim for compensation, apart of which is payable by the
Commonwealth under the provisions of thisact.

Repealed.

(@)  All proceedings before the board or any referee, and all appedls to the board, shall be instituted by
petition addressed to the board. All petitionsshall beinwriting and in theform prescribed by the board.

(b) All petitions, all copies of agreements for compensation, and all papers requiring action by the
board, shall be mailed or delivered to the department at its principal office.

The department shall, immediately upon their receipt, properly file and docket all petitions, agreements
for compensation, findings of fact by the board or any referee, awards or disallowances of compensation,
or modificationsthereof, and al other reports or papersfiled with it under the provisions of thisact or the
rules or regulations of the board.

Immediately upon receiving from the board or any referee any award or disallowance of compensation,
or any modification thereof, or any other decision, the department shall serve a copy thereof on all
partiesin interest.

All notices and copies to which any party shall be entitled under the provisions of this article shall be
served by mail, or in such manner asthe board shall direct. For the purposes of thisarticle any notice or
copy shall be deemed served on the date when mailed, properly stamped and addressed, and shall be
presumed to have reached the party to be served; but any party may show by competent evidence that
any notice or copy was not received, or that there was an unusual or unreasonable delay initstransmis-
sion through the mails. In any such case proper allowance shall be madefor the party’ sfailure within the
prescribed time to assert any right given him by this act.

The department, the secretary of the board, and every referee shall keep a careful record of the date of
mailing every notice and copy required by this act to be served on the partiesin interest.

On or after the seventh day after disability shall have begun or death shall have occurred, the employer
and employe or his dependents may agree upon the compensation payabl e to the employe or his depen-
dents under this act; but any agreement made prior to the seventh day after the disability shall have
begun or the death shall have occurred, or permitting acommutation of payments contrary to the provi-
sions of this act, or varying the amount to be paid or the period during which compensation shall be
payable as provided in this act, shall be wholly null and void. It shall be unlawful for any employer to
accept areceipt showing the payment of compensation when in fact no such payment has been made.

All agreements made in accordance with the provisions of this section shall beinwriting, and signed by
al partiesin interest.

All agreements for compensation and all supplemental agreements for the modification, suspension,
reinstatement, or termination thereof, and all receipts executed by any employe of whatever age, or by
any dependent to whom compensation is payable under section three hundred and seven, and who has
attained the age of sixteen years, shall be valid and binding unless modified or set aside as hereinafter
provided.
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All agreementsfor compensation may be modified, suspended, reinstated, or terminated at any time by
a supplemental agreement approved by the department, if the disability of an employe has increased,
decreased, recurred, or temporarily or finally terminated, or if the status of any dependent has changed.

Whenever an agreement or supplemental agreement shall be executed between an employer and em-
ploye or his dependents as provided by this act, such agreement shall be executed in triplicate. Two
copiesthereof, signed by al partiesininterest, shall be mailed or delivered to the department within thirty
days after execution. It shall be the duty of the department to examine the agreement to determine
whether it conformsto the provisions of section four hundred and seven, to notify the parties thereto of
itsvalidity or invalidity, under the af oresaid section, within thirty days after the copies of the agreement
have been mailed or delivered to it, and, if the agreement be approved, to send to the employe or
dependents, together with such notification of itsapproval, acopy of the agreement: Provided, however,
That any payment made in accordance with any agreement prior to the receipt of notice of invalidity
shall discharge pro tanto the liability, under article three of this act, of the employer making such pay-
ments.

If, after any disability or death, the employer and the employe or his dependents shall fail to agree upon
the facts thereof and the compensation due under this act, the employe or his dependents may present a
claim for compensation to the board.

Whenever any claim for compensation is presented to the board, and isfinally adjudicated in favor of the
claimant, the amounts of compensation actually due at the time the first payment is made after such
adjudication shall bear interest at the rate of six per centum per annum from the day such claim is
presented, and such interest shall be payabl e to the same personsto whom the compensation is payable.

In caseany claimant shall die beforethefinal adjudication of hisclaim, the amount of compensation due
such claimant to the date of death shall be paid to the dependents entitled to compensation, or, if there be
no dependents, then to the estate of the decedent.

Whenever the employer and the employe or his dependent shall, on or after the seventh day after any
disability begins or death occurs, agree on the facts on which a claim for compensation depends, but
shall fail to agree on the compensation payabl e thereunder, they may petition the board to determinethe
compensation payable. Such petition shall contain the agreed facts, and shall be signed by all partiesin
interest. The board shall fix atime and place for hearing the petition, and shall notify al partiesin
interest. As soon as may be after such hearing, the board shall award or disallow compensation in
accordance with the provisions of this act.

If any party shall desire the commutation of future installments of compensation, he shall present a
petition therefor to the board.

The board, or areferee designated by the board, may, at any time, review and modify or set aside an
existing original or existing supplemental agreement, upon petition filed by either party with the board or
in the course of the proceedings under any petition pending before such board or referee, if it be proved
that such agreement was in any material respect incorrect.

The board, or areferee designated by the board, may, at any time, modify, reinstate, suspend, or termi-
nate an original or supplemental agreement or an award, upon petition filed by either party with such
board, upon proof that the disability of the employe has increased, decreased, recurred, or has tempo-
rarily or finally ceased, or that the status of any dependent has changed. Such modification, reinstate-
ment, suspension, or termination shall be made as of the date upon whichit isshown that the disability of
the employe hasincreased, decreased, recurred, or hastemporarily or finally ceased, or uponwhichitis
shown that the status of any dependent has changed: Provided, That an agreement or award can only
be reviewed, or modified, or reinstated, during the time such agreement or award has to run, if for a
definite period; and no agreement or award shall be reviewed, or modified, or reinstated, unless a
petition isfiled with the board within two years after the date of the most recent payment of compensa
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tion made prior to the date of filing such petition. Where, however, a person isreceiving benefits pursu-
ant to the act of June 28, 1935 (PL. 477, No. 193), referred to as the Heart and Lung Act, the two-year
period in which a petition to review, modify, or reinstate a notice of compensation, agreement or award
must befiled, shall not begin to run until the expiration of the receipt of benefits pursuant to said Heart
and Lung Act. Where compensation has been suspended because the employe’s earnings are egqual to
or in excess of hiswages prior to the disability payments under the agreement or award may be resumed
at any time during the period for which compensation for partial disability ispayable, unlessit be shown
that the loss of earnings does not result from the disability due to the exposure.

The board or referee to whom any such petition has been assigned may subpoena witnesses, hear
evidence, make findings of fact, and award, or disallow compensation in the same manner and with the
same effect and subject to the same right of appeal, asif such petition were an original claim petition.

Thefiling of a petition to terminate or modify a compensation agreement or award as provided in this
section shall operate as a supersedeas, and shall suspend the payment of compensation fixed in the
agreement or by the award, in whole or to such extent asthefacts alleged in the petition would if proved,
require.

Whenever aclaim petition or other petition is presented to the board, the board shall, by general rulesor
specia order, either direct it to be heard by one or more members of the board or assign it to areferee
for hearing: Provided, however, That petitions presented under sections four hundred and eleven and
four hundred and twelve shall be heard by one or more members of the board.

The department shall serve upon each adverse party a copy of the petition, together with a notice that
such petition will be heard by the board or the referee to whom it has been assigned (giving hisnameand
address), as the case may be, and, if the petition shall have been assigned to areferee, shall mail the
original petition to such referee, together with copies of the notices served upon the adverse parties.

At any time before an award or disallowance of compensation or order has been made by arefereeto whom
a petition has been assigned, the board may order such petition heard before it or one or more of its
members or may reassign it to any other referee. Unless the board shall otherwise order, the testimony
taken before the original referee shall be considered as though taken before the board or substituted referee.

Within twenty days after acopy of any petition has been served upon any adverse party, he may filewith
the secretary of the board if the petition has been directed to be heard by the board, or with the referee
if the petition has been assigned to areferee, an answer in the form prescribed by the board.

Every fact alleged in a claim petition not specifically denied by an answer so filed by an adverse party
shall be deemed to be admitted by him. But the failure of any adverse party, or of all of them, to deny a
fact so alleged shall not preclude the board or referee before whom the petition is heard from requiring,
of itsor his own motion, proof of such fact.

As soon as may be after the twelfth day after notice that a petition has been directed to be heard by the
board has been served upon the adverse parties thereto, the board shall fix atime and place for hearing
the petition. If a petition be assigned to areferee, he shall, as soon as practicable thereafter, fix atime
and a place for hearing the petition. The secretary of the board, if the petition has been directed to be
heard by the board or by one or more of its members, or the referee to whom the petition has been
assigned, shall serve upon all partiesin interest anotice of thetime and place of hearing, and shall serve
upon the petitioner a copy of any answer of any adverse party.

The board, if a petition is directed to be heard by it or by one or more of its members, or the referee to
whom a petition is assigned for hearing may subpoena witnesses, order the production of books and
other writings, and hear evidence, and shall make, in writing and as soon as may be after the conclusion
of the hearing, such findings of fact, conclusions of law, and award or disallowance of compensation, or
other order, asthe petition and answers and the evidence produced beforeit or him and the provisions of

-135-



PENNSYLVANIA OCCUPATIONAL DISEASE ACT

Sec 419

Sec 420

Sec 421

Sec 422

thisact shall, initsor hisjudgment, require. The findings of fact made by the board in any petition heard
by it or by one or more of its members or upon a hearing de novo shall be final, except as hereinafter
provided, and the findings of fact made by a referee to whom a petition has been assigned or any
question of fact has been referred under the provisions of section four hundred and nineteen shall be
final, unless an appeal istaken as provided in this act, or unlessthe board shall, under the provisions of
sections four hundred and twenty-five or four hundred and twenty-six of thisarticle, grant ahearing de
novo or arehearing.

Theboard may refer any question of fact arising under any petition, including apetition for commutation
heard by it, to areferee to hear evidence and report to the board the testimony taken before him or such
testimony and findings of facts thereon as the board may order. The board may refer any question of
fact arising out of any petition assigned to areferee, to any other refereeto hear evidence and report the
testimony so taken thereon to the original referee.

Theboard or arefereg, if it or he deem it necessary, may, of itsor hisown motion, either before, during,
or after any hearing, make an investigation of the facts set forth in the petition or answer. The board or
referee with the consent of the board, may appoint one or more impartial physicians or surgeons to
examine the claimant and report thereon, or he may employ the services of such other experts as shall
appear necessary to ascertain the facts. The report of any physician, surgeon, or expert appointed by
the board or by areferee, shall be filed with the board or referee, as the case may be, and shall be a part
of the record and open to inspection as such.

The board shall fix the compensation of such physicians, surgeons, and experts, which, when so fixed,
shall be paid out of the sum appropriated to the Department of Labor and Industry.

The sum of fifty thousand dollars ($50,000) is hereby appropriated to the Department of Labor and
Industry for compensation payable by the Commonwealth under the provisions of this section for the
biennium one thousand nine hundred fifty-five— one thousand nine hundred fifty-seven.

All hearings before the board or one or more members thereof, or before areferee, shall be public.

The board, its members and the referees shall not be bound by the technical rules of evidence in con-
ducting hearings and investigations, but all findings of fact shall be based only upon sufficient, competent
evidenceto justify them.

If any party or witness resides outside of the Commonwealth, or through illness or other causeisunable
totestify beforetheboard or areferee, hisor her testimony or deposition may betaken, within or without
this Commonwealth, in such manner and in such form asthe board may, by special order or general rule,
prescribe. The records, kept by a hospital of the medical or surgical treatment given to an employein
such hospital, shall be admissible asevidence of the medical and surgical matters stated therein, but shall
not be conclusive proof of such matters.

Where any claim for compensation at issue before a referee involves five weeks or less of disability,
either the employe or the employer may submit acertificate by any qualified physician asto the history,
examination, treatment, diagnosis and cause of the condition, and the statements shall be admissible as
evidence of medical and surgical matterstherein stated, but such statements and certificates shall not be
admissiblein any subsequent proceedings.

Where an employer has furnished surgical and medical services or hospitalization in accordance with
the provisions of subsection (f) of section 306, or where the employe has himself procured them, the
employer or employe shall, upon request, in any pending proceeding be furnished with or have made
available atrue and complete record of the medical and surgical servicesand hospital treatment, includ-
ing X-rays, laboratory tests, and all other medical and surgical datain the possession or under the control
of the party requested to furnish or make available such data.
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Any party in interest may, within twenty days after notice of a referee’s award or disallowance of
compensation shall have been served upon him, take an appeal to the board on the ground: (1) that the
award or disallowance of compensation isnot in conformity with thetermsof thisact, or that thereferee
committed any other error of law; (2) that the findings of fact and award or disallowance of compensa-
tion was unwarranted by sufficient, competent evidence, or was procured by fraud, coercion, or other
improper conduct of any party in interest. The board may, upon cause shown, extend the time provided
in this article for taking such appeal or for thefiling of an answer or other pleading.

In any such appeal the board may disregard the findings of fact of the referee, and may examine the
testimony taken before such referee, and if it deem proper may hear other evidence, and may substitute
for the finds of the referee such findings of fact as the evidence taken before the referee and the board,
as hereinbefore provided, may, in the judgment of the board, require, and may make such disallowance
or award of compensation or other order as the facts so founded by it may require.

Whenever an appeal shall be based upon an alleged error of law, it shall be the duty of the board to grant
ahearing thereon. The board shall fix atime and place for such hearing, and shall serve notice thereof
onall partiesin interest.

As soon as may be after such hearing, the board shall either sustain or reverse the referee’s award or
disallowance of compensation, or make such modification thereof asit shall deem proper.

Whenever an appeal shall be taken on the ground that the referee’s award or disallowance of compen-
sation was unwarranted by the evidence, or because of fraud, coercion, or other improper conduct by
any party ininterest, the board may, in its discretion, grant a hearing de novo before the board or one or
more of its members, or assign the petition for rehearing to any referee designated by it, or sustain the
referee’saward or disallowance of compensation. If the board shall grant ahearing de novo, it shall fix
atime and place therefor and notify all partiesin interest.

Assoon asmay be after any hearing de novo by theboard, it shall inwriting stateitsfindings of fact, and
award or disallow compensation in accordance with the provisions of this act.

The board, upon petition of any party and upon cause shown, at any time before the court of common
pleas of any county of this Commonwealth, to which an appeal has been taken under the provisions of
section four hundred and twenty-seven of this article shall have taken final action thereon, may grant a
rehearing of any petition upon which the board has made an award or disallowance of compensation or
other order or ruling, or upon which the board has sustained or reversed any action of referee; but such
rehearing shall not be granted more than eighteen months after the board has made such award, disal-
lowance, or order or ruling, or has sustained or reversed any action of the referee. If the board shall
grant a rehearing of any petition from the board's action on which an appeal has been taken to and is
pending in the court of common pleas under the provisions of section four hundred and twenty-seven of
thisarticle, the board shall filein such court a certified copy of its order granting such rehearing, and it
shall thereupon be the duty of such court to cause the record of the case to be remitted to the board:
Provided, however, That nothing contained in this section shall limit or restrict the right of the board, or
a referee designated by the board, to review, modify, set aside, reinstate, suspend, or terminate, an
original or supplemental agreement, or an award in accordance with the provisions of section four
hundred thirteen of thisarticle.

Any party may appeal from any action of the board on matters of law to the court of common pleas of
the county in which the employe was last employed prior to his disability or death or of the county in
which the adverse party resides or has a permanent place of business, or, by agreement of the parties,
to the court of common pleas of any other county of this Commonwealth. The party taking the appeal
shall, at thetime of taking the appeal, serve upon the adverse party awritten notice thereof, setting forth
the date of the appeal and the court in which the same isfiled, and shall file, either with his notice of
appeal, or within thirty days thereafter, such exceptions to the action of the board as he may desire to
take, and shall specify the findings of fact, if any, of the board, or of the referee sustained by the board,
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which he alleges to be unsupported by sufficient, competent evidence.

Upon filing of the notice of an appeal, the prothonotary of the court of common pleasto which the appeal
has been taken shall issue awrit of certiorari, directed to the board, commanding it, within ten days after
service thereof, to certify to such court its entire record in the matter in which the appeal has been
taken. The writ so issued shall be mailed by the prothonotary to the department at Harrisburg, together
with acopy of the exceptions. The board shall, within ten days after such service, certify to such court
its entire record in the matter in which the appeal has been taken, including the notes of testimony.

Any court before which an appeal is pending from any action of the board, may remit the record to the
board for more specific findings of fact if the findings of the board or referee or of the medical board are
not, initsopinion, sufficient to enableit to decide the question of law raised by the appeal.

If the court of common pleas shall affirm an award or order of the board or of areferee, sustained by the
board, fixing the compensation payable under thisact, the court shall enter judgment for the total amount
stated by the award or order to be payable, whether then due and accrued or payable in future install-
ments. If such court shall sustain the appellant’s exceptionsto afinding or findings of fact and reverse
the action of the board founded thereon, the court shall remit the record to the board for further hearing
and determination, in which the procedure shall be the same asthat hereinbefore provided inthisarticle
inthe case of petition presented to the board, except that the testimony taken inthe original proceedings
shall be considered as though taken in such further hearing.

The prothonotary of any court of common pleasto which an appeal has been taken from the board, shall
send to the board a certificate of the judgment of the court as soon as rendered, with a copy of any
opinion which may befiled in the case, and, within five days, shall give notice of such judgment, and the
date thereof, by registered mail to each attorney at law appearing in the case at the address given by the
attorney in the pleadings, and, if no attorney at law has appeared by registered mail to the party or
parties not represented by counsel. At the end of the period allowed for an appeal from the judgment of
the court, the record of the board shall be remitted to it by the prothonotary unless an appeal shall have
been taken. If such appeal shall be taken, the record shall be remitted to the board by the prothonotary
on its return from the appellate court.

Whenever the employer, who has accepted and complied with the provisions of section three hundred
five, shall bein default in compensation payments for thirty days or more, the employe or dependents
entitled to compensation thereunder may file a certified copy of the agreement and the order of the
board approving the same, or of the award or order, with the prothonotary of the court of common pleas
of any county, and the prothonotary shall enter the entire balance payable under the agreement, award
or order to be payable to the employe or his dependents, as a judgment against the employer or other
party liable under such agreement or award. Where the compensation so payable is for a total and
permanent disability, the judgment shall bein the amount of thirty thousand dollars|ess such amount as
the employer shall have actually paid pursuant to such agreement or award. Such judgment shall be a
lien against property of the employer or other party liable under such agreement or award, and execution
may issue thereon forthwith.

Wherever, after disability or death, any employe or his dependents shall have entered into acompensa-
tion agreement with an employer liable for compensation under this act, who has not accepted or com-
plied with the provisions of section three hundred five, or shall fileaclaim petition against such employer,
he may file a certified copy thereof with the prothonotary of the court of common pleas of any county.
The prothonotary shall enter the amount stipulated in any such agreement or claimed in any such peti-
tion asjudgment against the employer, and where the amount so stipulated or claimedisfor total disabil-
ity, such judgment shall be in the sum of thirty thousand dollars. If the agreement be approved by the
department, or compensation awarded as claimed in the petition, the amount of compensation stipulated
in the agreement or claimed in the petition shall be alien, as of the date when the agreement or petition
was filed with the prothonotary. Pending the approval of the agreement or the award of compensation,
no other lien which may be attached to the employer’s property during such time shall gain priority over
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the lien of such agreement or award, but no execution shall issue on any compensation judgment before
the approval of the agreement or the award of compensation on the said petition.

If the agreement be disapproved, or, after hearing, compensation shall be disallowed, the employer may
file, with the prothonotary of any county in which the petition or agreement is on record as ajudgment,
acertified copy of the disapproval of the agreement or disallowance of compensation, and it shall bethe
duty of such prothonotary to strike off the judgment.

If the amount of compensation claimed be disallowed, but another amount awarded, the compensation
judgment shall be alien to the extent of the award, as of the date of filing the petition with the prothono-
tary, with the same effect as to other liens and the same disability to issue execution thereon as if the
compensation claimed had been allowed. In such cases the prothonotary shall make such modification
of the record as shall be appropriate.

If the compensation payable under any agreement or award upon which judgment has been entered under
the provisions of this section shall be modified, suspended, reinstated, or terminated by a supplemental
agreement executed under the provisions of section four hundred and eight, or by an award or order
made under the provisions of section four hundred and thirteen, any party to such judgment, at any time
after such agreement has been approved by the department or after the expiration of the time allowed
for an appeal from the award or order, may file with the prothonotary of the court of common pleas of
any county inwhich thejudgment ison record a certified copy of such supplemental agreement, award,
or order, and it shall thereupon be the duty of the prothonotary to modify, suspend, reinstate, or satisfy
such judgment in accordance with the terms of such supplemental agreement, award or order.

Execution may issue by first filing with the prothonotary an affidavit that there has been a default in
payments of compensation due on any judgment for compensation, entered prior to the approval of the
compensation agreement, or an award on petition, as soon as such agreement shall have been approved
by the department, or such award made as evidenced by the approval of the board of the award or by a
certified copy thereof.

Execution shall in all cases be for the amount of compensation and interest thereon due and payable up
to the date of the issuance of said execution, with costs, and further execution may issue from time to
time asfurther compensation shall become due and payabl e, until full amount of the judgment with costs
shall have actually been paid.

If any party against whom a compensation agreement, award, or other order fixing the compensation
payable under this act hasbeen filed of record in any county of this Commonwealth in accordance with
the provisions of section four hundred and twenty-eight of this article, or against whom judgment has
been entered by the prothonotary of the court of common pleas of any county on any award or order of
the board or areferee, shall, at any time, present to the board receipts or copiesthereof, certified by any
referee, showing the payment of compensation as required by the agreement or award in full to the date
of presentation to the referee, the board shall issue a certificate to such party, in the form prescribed,
stating the extent to which the judgment on the agreement or award has been reduced. Upon the
presentation of such certificate to the prothonotary of the court of common pleas of any county inwhich
such agreement or award has been filed of record as ajudgment, or in which judgment on an award has
been entered by the prothonotary of the court of common pleas, it shall be the prothonotary’s duty to
mark such judgment satisfied to the extent of the payments so certified, and, upon the presentation to
such prothonotary of acertificate issued by the board under the provisions of section three hundred and
seventeen of thisact, it shall be the duty of the prothonotary to mark such judgment fully satisfied.

The lien of any judgment entered upon any award shall not be divested by any appeal. If, however, the
party appealing from the award shall file with the board a bond, in such amount and in such form asthe
rulesand regulations of the board shall direct, the appeal shall, pending its decision, excuse the payment
of so much of the compensation asis contested therein; but if the final decision on appeal shall sustain
the award, it shall be the duty of the employer by whom such award is payable to make payments of
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compensation as from the date of the original award. If on appeal the award is sustained asto a part, it
shall be the duty of the employer by whom such part is payable to make payments as from the date of
theoriginal award. In casethe awardisannulled on appeal, it shall be the duty of the prothonotary of any
county in which such award has been entered as a judgment to make it satisfied.

The cost of the prothonotary for entering the amount of compensation as provided in thisact, or making
amodification of therecord, or marking the judgment satisfied, shall be allowed, taxed, and collected as
upon aconfession of judgment on ajudgment note.

Repeal ed.
Repeal ed.

A final receipt, given by an employe or dependent entitled to compensation under acompensation agree-
ment or award, shall be primafacie evidence of the termination of the employer’sliability to pay com-
pensation under such agreement or award: Provided, however, That the board, or areferee designated
by the board, may, at any time within two years from the date to which payments have been made, set
asideafinal receipt, upon petition filed with the board, if it be conclusively proved that all disability due
to the occupational disease in fact had not terminated. Where, however, a person is receiving benefits
pursuant to the act of June 28, 1935 (P.L. 477, No. 193), referred to asthe Heart and Lung Act, the two-
year period within which the board or a referee designated by the board may set aside a final receipt
upon petition filed with the board, shall not begin to run until the expiration of receipt of benefits under
the Heart and Lung Act.
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ARTICLE V
General Provisions

No claim or agreement for legal services or disbursements in support of any demand made or suit
brought under the provisions of article two of thisact shall be an enforceable lien against the amount to
be paid as damages, or be valid or binding in any respect, unless the same be approved in writing by the
judge presiding at thetrial, or, in case of settlement without trial, by ajudge of the common pleas court
of the county in which the accident occurred.

No claim or agreement for legal services or disbursementsin support of any claim for compensation, or
in preparing any agreement for compensation, under articlethree of thisact, shall be an enforceablelien
against the amount to be paid as compensation, or be valid or binding in any other respect, unless the
same be approved by the board. Any such claim or agreement shall be filed with the department, which
shall, as soon as may be, notify the person by whom the same was filed of the board’s approval or
disapproval thereof, as the case may be.

After the approval as herein required, if the employer be notified in writing of such claim or agreement
for legal servicesand disbursements, the same shall be alien against any amount thereafter to be paid as
damages or compensation: Provided, however, That where the employe’s compensation is payable by
theemployer in periodical installments, the board shall fix, at thetime of approval, the proportion of each
installment to be paid on account of legal servicesand disbursements, and the board may, upon applica-
tion made to it, commute the sum awarded for legal services and disbursements.

Any person who solicits money for assisting any person to obtain any benefits under this act shall be
guilty of amisdemeanor and upon conviction thereof shall be sentenced to pay afine not to exceed one
thousand dollars ($1,000) and costs of prosecution, or to undergo imprisonment for one year, or both.
Thisprovision shall not apply to an attorney at law who for afee has been retained by aclaimant to give
him legal advice and assistance in obtaining benefits.

Nothing in this act shall affect or impair any rights of action which have accrued before this act shall
take effect.

If any provision of this act shall be held by any court to be unconstitutional, such judgment shall not
affect any other section or provision of this act, except that articles two and three are hereby declared
to be inseparable and as one legidative thought, and if either article be declared by such court void or
inoperativein an essential part so that the whole of such article must fall, the other article shall fall with
it and not stand alone.

The following acts are hereby specifically repealed: The act, approved the second day of July, one
thousand, nine hundred thirty-seven (Pamphlet Laws, twenty seven hundred fourteen), entitled “ A supple-
ment to the act, approved the second day of June, one thousand nine hundred fifteen (Pamphlet Laws,
seven hundred thirty-six), entitled, as amended ‘' An act defining the liability of an employer to pay
damages for injuries received by an employe in the course of employment; establishing a system and
schedule of compensation; providing procedurefor the determination of liability and compensation there-
under; and prescribing penalties,” asamended and reenacted, providing for theinclusion of occupational
diseases within the scope thereof, and providing definitions, provisions, and procedure related to such
disease; and making an appropriation.”

All other acts and parts of act inconsistent with the provisions of this act.
The provisions of thisact shall become effective on October first, one thousand nine hundred and thirty-

nine, except the provisions of section three hundred two of this act, which shall become effective
immediately upon the final enactment of thisact.
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