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Pursuant to Act 88 of 1992 ["Act 88"] and the Public Employe Relations Act [*PERA"], | was appointed by
the Pennsylvania Labor Relations Board [*PLRB” or “Board”] on May 19, 2015, as the Fact Finder in the impasse
between the Tuscarora School District [the "Employer” or “District”] and the Tuscarora Education Association
[the “Association”], a unit comprised of approximately 161.65 professional employees. The parties commenced
negotiations for a successor agreement in January 2014. They met on their own and then with the assistance of
a mediator. The parties reached tentative agreements to a number of issues, but several issues remain
unresolved. On May 11, 2015, the Association requested fact finding.

On June 18, 2015, a hearing was held in Mercersburg, Pennsylvania at which time the parties were
afforded the opportunity to present testimony, examine and cross-examine witnesses, infroduce documentary
evidence, and argue orally in support of their respective positions on the remaining, unresolved issues.

ISSUES

Based upon the statement of issues the parties submitted to the fact-finder at the hearing, there are
eight (8) issues at impasse, some of which may have sub-issues: term of agreement, salary/salary schedule,
extra-duty wage scale, medical insurance, course credit reimbursement, scheduling planning periods, work
year, and involuntary tfransfers. Although each issue may be discussed separately or with similar issues as a
package, the impact of the issues in their entirety was given careful consideration.

DISCUSSION AND RECOMMENDATIONS

| have carefully considered all of the evidence the parties presented at the hearing, including their
supporting rationale for each issue. The recommendations below are amply supported by the record evidence,
they will provide a level of stability through the 2017-2018 school year, and, when taken together, represent a
reasonable compromise to the parties’ competing interests.



The parties are familiar with the outstanding issues. To the extent an issue is not specifically addressed or
incorporated by reference herein | recommend the status quo.

Each party presented an analysis of the District’s finances and ability to pay. The evidence shows that
the District is facing the same issues that are being encountered by many others school districts around the
Commonwealth — flat or reduced state subsidies, increased pension and health insurance costs, and the
limitations of the Act 1 Index. Besides those issues, the District indicates that it (1) has the “highest tax rate in
Franklin County at 113.65 mills”; (2) a lack of significant interest earnings; (3) pays out more than it receives for
special education; (4) does not receive any reimbursement for the costs of cyber/charter schools; and (5)
anficipates several capital projects over the next five (5) years, including the replacement of the HVAC system
at St. Thomas Elementary at an expected cost of $2 million. The Association does not contest that issues exist;
however, the Association emphasizes that (1) the actual total salary increases since the 2004-2005 school year
have been lower than the estimated costs when they were negoftiated; (2) the general fund balance levels
have met or exceeded recommended levels since 2007; (3) the District’s unrestricted current assets are 74%
higher than total liabilities; and (4) the District remained below the Act 1 index from 2009 to 2014.

The parfies also presented comparisons of the salary and benefits packages received by professional
units in other school districts. In sum, the evidence shows that this bargaining unit receives a competitive salary
and benefits package.

Tentative Agreements
The parties’ tentative agreements shall be incorporated into this report by reference herein.

Term of Agreement

The parties have been working under the terms and conditions of their contract that expired on June
30, 2014. The Association seeks a term of four (4) years. The District proposes a term of three (3) years.

Recommendation

The first year of the successor agreement ends tomorrow, June 30, 2015. | recommend a term of four
years, effective from July 1, 2014 through June 30, 2018.

Salary/Salary Schedule
The Current Provision

The salary schedule for base year 2013-2014 was as follows:

To I
Top Steps  1(B) Il (B+15) (M/ME) \% Vv Vi il VI
12 1 45027 45433 47,322 48,602 49,882 51,162 52,442 53,722
1 2 45853 46,259 48,148 49,428 50,708 51,988 53,268 54,548
10 3 46,679 47,085 48,974 50,254 51,534 52,814 54,094 55374
9 4 48264 48,670 50,723 52,003 53,283 54,563 55843 57,123
8 5 49,849 50,255 52,472 53,752 55032 56312 57,592 58,872
7 6 51,434 51,840 54221 55501 56,781 58061 59,341 60,621
6 7 53019 53425 55970 57,250 58,530 59,810 61,090 62,370
5 8 54604 55010 57,719 58,999 60,279 61,559 62,839 64,119
4 9 56,189 56,595 59,468 60,748 62,028 63,308 64,588 65,868
3 10 57,774 58,180 61217 62,497 63,777 65057 66337 67,617
2 11 59,359 59,765 62,966 64,246 65526 66,806 68,086 69,366
1

12 60,944 61,350 64,715 65,995 67.275 68,555 69.835 71,115
Top 13 62,529 62,935 66,464 67,744 69,024 70,304 71,584 72,864



Step 1, Column 1 is the starting rate - $45,027. Step 13, Column 3 is the career rate - $66,464.
The Association’s Proposal
The Association proposes the following:

2014-2015: $500 plus the increment.

2015-2016: 1.86% plus the increment.
2016-2017: 1.86% plus the increment.
2017-2018: 1.86% plus the increment.

The School District’s Proposal

The District proposes the following:

2014-2015: Wage freeze; no step movement.
2015-2016: 1.80% inclusive of any step movement.
2016-2017: 1.80% inclusive of any step movement.

Bargaining unit members to move one column horizontally every two (2) years.
Bargaining unit members to move one step vertically every two (2) years.
The District to develop the salary schedules.

The District indicates that its salary proposal is part of an overall package tied to health care and tuition
reimbursement.

Recommendation

| recommend increases that fit within the going area rate, account for the District’s financial condition,
and take into consideration the recommended changes in medical insurance. The increases shall be
retroactive to July 1, 2014:

2014-2015: Step movement only (1 step) — total base payroll increase of 1.7%;

2015-2016: Step movement (1 step) & increase of $455 to each step - total base
payroll increase of 2.4%;

2016-2017: Step movement (1 step) & increase of $500 to each step — total base payroll
increase of 2.4%;

2017-2018: Step movement (1 step) & increase of $675 to each step - total base payroll
increase of 2.4%.

The recommended guides are attached hereto.



Extra-Duty Wage Scale

The expired Agreement lists the extra-duty positions and wages. The parties propose to increase the
wage scales by the percentage increases they each proposed for salaries.

Recommendation

| recommend that the scales be increased by 1.7% for 2014-2015, 2.4% for 2015-2016, 2.4% for 2016-2017,
and 2.4% for 2017-2018, retroactive to July 1, 2014,

Medical Insurance
The Current Provision
Medical insurance is outlined in Article Xll, Section 12.1 of the Agreement. To highlight, there is a PPO
Plan in place with an annual deductible of $200 per person/$400 per family for in-network providers, an annual
deductible of $500/$1000 for out-of-network, an office co-pay of $25 per visit for in-network, a prescription plan
with co-pays and co-insurance, and an employee premium share of 9.75%.

The Association’s Proposal

The Association proposes no change in healthcare for 2014-2015. Beginning in 2015-2016 the Association
proposes to modify the healthcare plan design as follows:

e Change to a QHDHP with a deductible for in and out of network of $1,300/$2,600.

o Add OOP maximum to 90/70 with a total OOP maximum, including the deductible, of
$1.800/$3,600.

e No premium share.

e District deposit info a Health Savings Account (HSA) each year of the agreement
$1,300. All money shall be accessible via a Debit card.

e The District will pay all costs incurred to establish/maintain the HSA accounts.
¢ Any additional increases to the deductible should the IRS make any changes over
the life of the contract will be covered by the District depositing additional money to
cover the difference into the employee’s HSA account.
The School District’s Proposal
The District proposes the following:
The District, as part of a Comprehensive Settlement Offer, agreed to modify its proposal
from its original $1300/$2600 Qualified HDP to $1400/$2800 QHDHP (subject to adjustment
as IRS numbers change)
e HSA Contribution 40%

e Health care contributions shall be 9.75%

e Create Healthcare Committee for planning, implementing and monitoring the
modifications to the above plan.



e Spousal exclusion language as follows:

The District will make coverage for insurance benefits available to spouses of
employees in limited circumstances. Spouses who work for and are eligible for
medical coverage from any of the following entities will not be eligible for [TSD]
medical coverage:

Federal Government, Federal Courts and Military

Commonwealth of Pennsylvania

County government

Public School Districts, charter and cyber schools, higher education and other
public school entities

Other governmental agencies outside of Pennsylvania

o Private Employer

Spouses of a District employee not employed by the entities noted above are
eligible for District medical

O O O O

O

e Allnew hires on or after July 1, 2014 to only receive individual coverage.

e District will withdraw Cadillac Tax language from its Initial Contract Proposal of
September 4, 2014 if above items are agreeable.

Recommendation
| recommend that the following terms be implemented effective July 1, 2015, or as soon as practicable:

A $1400/$2800 QHDHP. If required by IRS action, the QHDHP deductible amount shall be
modified to match the minimum IRS guidance to maintain a qualified plan.

e HSA Contribution 50%
e Health care contributions shall be 5.00%

e Create Healthcare Committee for planning, implementing and monitoring the
modifications to the above plan. The Committee shall be made up of three (3)
District representatives, selected by the Board, and three (3) Association
representatives, selected by the Association leadership.

e Spousal exclusion language as follows:

The District will make coverage for insurance benefits available to spouses of
employees in limited circumstances. Spouses who work for and are eligible for
medical coverage from any of the following entities will not be eligible for TSD
medical coverage:

Federal Government, Federal Courts and Military

Commonwealth of Pennsylvania

County government

Public School Districts, charter and cyber schools, higher education and other
public school entities

o Other governmental agencies outside of Pennsylvania

O O O O

Spouses of a District employee not employed by the entities noted above are
eligible for District medical



Course Credit Reimbursement
The Current Provision

ARTICLE XIV — MISCELLANEOUS PROVISIONS
Section 14.11 Course Credit Reimbursement

Members of the bargaining unit completing post baccalaureate courses, credited
workshops, and/or credited in-service courses in the employee’s area of certification or
other area of certification in education shall be reimbursed with the following limitations:

A. The maximum annual reimbursement for any member of the bargaining unit shall be
for twenty-four (24) credits.

B. The rate of reimbursement shall be a maximum of 90% of the Shippensburg University
rate, upon completion of the course and district receipt of bill and course grade
report.

C. To quadlify for reimbursement, a member of the bargaining unit must be an employee
of the District at the fime of reimbursement and courses or workshops outside the
employee’s area of certification requested for reimbursement must be approved by
the Superintendent. Prior approval is not required for employees enrolled in a
Master’s program or attaining additional certification.

D. Upon completion of the course, the employee must provide the employer with proof
of tuition payment and a franscript or grade report indicating successful completion
of the credits.

E. The employee will be reimbursed at a maximum of 0% of the Shippensburg University
tuition rate within five (5) days after the next scheduled board meeting.

F. Complete form on following page 36 and submit to Central Administration Office
when requesting reimbursement.

The Association’s Proposal
The Association seeks to increase the maximum reimbursement rate in Paragraph E from 90% to 100%.
The School District’s Proposal
The District proposes to modify Section 14.11 as follows:

Section 14.11 Course Credit Reimbursement

Members of the bargaining unit completing post baccalaureate courses, credited
workshops, and/or credited in-service courses in the employee's area of certification or
other area of certification in education shall be reimbursed subject to the prior approval
of the Superintendent with the following limitations:

A. The maximum annual reimbursement for any member of the bargaining unit shall be
for twentyfour{24} fifteen (15) credits per year prior to obtaining a Masters degree
and twelve (12) credits per year after obtaining a Masters degree. Employees on an
educational sabbatical shall be reimbursed for a maximum of twenty-four (24) credits
per year.

B. The rate of reimbursement shall be a maximum of 100% 20% of the Shippensburg
University rate, upon completion of the course and district receipt of bill and course
grade report.



C. To qualify for reimbursement, a member of the bargaining unit must be an employee
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D. Upon completion of the course, the employee must provide the employer with proof
of tuition payment and a franscript or grade report indicating successful completion
of the credits.

E. The employee will be reimbursed at a maximum of 100% 20% of the Shippensburg
University tuition rate within five (5) days after the next scheduled board meeting.

F. Complete form on following page 38 and submit to Central Administration Office
when requesting reimbursement.

G. Should an employee voluntarily terminate employment to obtain employment
elsewhere within one (1) year of earning any credit, the professional will refund 100%
of the tuition reimbursement monies; if the professional should leave the district within
two (2) years of earning any credit, the professional will refund 75% of the tuition
reimbursement monies; and, if the professional should leave the district within three
(3) years of earning any credit, the professional will refund 50% of the tuition
reimbursement monies. The Superintendent will consider extenuating circumstances
and may waive said payback provision if he/she deems appropriate. Employees
leaving the employment of the District for purposes of retirement, disability,
suspension/furlough, or termination by the Employer are excluded from this
repayment requirement.

Recommendation
| recommend that Section 14.11 be modified as follows:
Section 14.11 Course Credit Reimbursement

Course(s) must be taken in an accredited or District approved educational institution
and must be related to the member’s professional growth (related to member’s
professional growth related to member's academic or potential academic
responsibilities, guidance and administration) within the School District as determined
under the sole discretion of the Superintendent. Members shall be reimbursed with the
following limitations:

A. The maximum annual reimbursement for any member of the bargaining unit shall be
for twenty-four (24) credits.

B. The rate of reimbursement shall be a maximum of 100% of the Shippensburg University
rate, upon completion of the course and district receipt of bill and course grade
report.

C. To quadlify for reimbursement, a member of the bargaining unit must be an employee
of the District at the time of reimbursement.

D. Upon completion of the course, the employee must provide the employer with proof
of tuition payment and a franscript or grade report indicating successful completion
of the credits.

E. The employee will be reimbursed at a maximum of 100% of the Shippensburg
University tuition rate within five (5) days after the next scheduled board meeting.

F. Complete form on following page 36 and submit to Central Administration Office
when requesting reimbursement.



Scheduling Planning Periods

The Current Provision

ARTICLE V - WORK SCHEDULES
Section 5.4 Scheduling Planning Periods

Within the limits of reasonable scheduling, the Employer will endeavor but shall not be
obligated to schedule a minimum of five (5) planning periods per week and no more
than two (2) planning periods per day for each member of the Bargaining Unit.

The Association’s Proposal

The Association seeks to modify Section 5.4 as follows:

Withinthe limitsof reasonable-scheduling; {The Employer will endeavorbutshallnot-be
obligated-to schedule a minimum of one (1) five{5} forty-five (45) consecutive minutes
planning period per day week-during the student day end-no-—more—than—two{2}
planning—periods—per-day for each member of the Bargaining Unit at the Secondary
(High School/Middle School) level. The employer will schedule a minimum of two
hundred seventy (270) minutes of planning time per six day cycle for each member of
the bargaining unit at the Elementary level. A minimum of one hundred sixty-five (165)
minutes will be scheduled during the student day for grades K, 1, 2. A minimum of one-
hundred eighty (180) minutes will be scheduled during the student day for grade 3. A
minimum of one hundred ninety (190) minutes will be scheduled for grades 4, 5. The
remainder of the planning fime will be scheduled before/after the student day. All
planning time will be in a minimum block of thirty (30) consecutive minutes. A prep
period is defined as a period of time when a bargaining unit member shall be released
from instruction and student contact, and free from other duties in order that such time
may be used in preparation with the teacher’s responsibilities.

The School District’s Proposal

The District seeks the status quo.

Recommendation

| recommend the status quo on this issue.

Work Year

The Current Provision
ARTICLE V - WORK SCHEDULES
Section 5.1 Professional Employee Work Year

The work year of a regular professional employee shall be within the confines of the
school calendar and shall not exceed 187 days. Commencing in year 2001-2002, one (1)
day shall be utilized for professional education credit hours, which shall qualify under the
School District’'s Professional Education Plan. However, such employee may be
scheduled or required to work in excess of the aforementioned regular employee work
year, and, if so, an employee performing such work shall be compensated on a pro rata
basis, i.e., 1/187 X Annual Salary for each extra day worked.



The School District’s Proposal

The District seeks to increase the work year to 189 days in 2014-2015, 190 days in 2015-2016, and 191
daysin 2016-2017.

The Association’s Proposal
The Association seeks the status quo.
Recommendation

The current work year is neither the shortest nor the longest of those within the comparison groups. |
recommend the status quo.

Involuntary Transfers
The Current Provision

ARTICLE IV - RIGHTS OF PROFESSIONAL EMPLOYEES
Section 4.11 Involuntary Transfer

The Employer agrees to make a good faith effort to fill vacant positions through the
voluntary transfer of professional employees before transferring any professional
employee involuntarily. The Employer reserves the right o make the final decision, and its
decision shall be final and binding.
The Association’s Proposal

The Association seeks to replace Section 4.11 with the following:
In the event the Employer determines it wishes to fill a position through the transfer of an
employee(s) the employer shall first seek a certificated volunteer(s) to accept the
transfer(s). If no such volunteer(s) comes forward, the District may then transfer the least
senior qualified employee(s).

The School District’s Proposal
The District seeks the status quo.
Recommendation
| recommend the status quo on this issue.
SUMMARY
| believe the recommendations above represent a reasonable, acceptable compromise to the

outstanding issues. | direct the parties’ attention to my cover letter which outlines their responsibilities to notify
the PLRB of their acceptance or rejection of this Recommendation.

Dated: June 29, 2015
State College, Pennsylvania Robert C. Gifford
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