
HYPOTHETICAL  

Dee Generative is hired as a material handler at We Make Stuff, Inc. The position requires lifting 
in excess of 30 pounds and frequent bending and kneeling. We Make Stuff sends Dee for a post-
offer/pre-employment medical examination. She fills out a detailed questionnaire about her 
health history. Dee is asked whether she has ever injured her back or been under any restrictions 
for lifting and she checks “no” on the questionnaire.  

About 30 days into the job, Dee comes into work and complains to a supervisor that she felt a 
“pop” in her back late in the prior day’s shift and thinks she hurt her back. She says she did not 
report it right away because she initially thought it was not a big deal, but last night she couldn’t 
sleep and ended up in the ER, where they gave her an off-work note. 

Dee treats with the panel physician, Dr. Urfakin, who diagnoses a work-related back strain and 
releases her with 5-pound lifting restrictions with no bending or kneeling. We Make Stuff 
accommodates the restrictions, and a medical-only NTCP is issued. Meanwhile, the adjuster runs 
an ISO report and discovers a motor vehicle accident about two months prior to Dee starting the 
job. With an authorization from Dee, the adjuster obtains limited records from the ER visit 
following the motor vehicle accident and sees some back complaints, though it is not clear if 
there is any follow-up.   

Dee continues to treat with Dr. Urfakin and receives physical therapy with no improvement. She 
is eventually referred for an MRI that shows several small to moderate disc herniations in the 
lumbar spine, with some findings of nerve compression. Just before the claim is 90 days old, Dr. 
Urfakin reports that, while Dee cannot be released without restrictions in light of her ongoing 
complaints, she can no longer relate those complaints to an ongoing work injury.  A Notice 
Stopping Temporary Compensation and a Denial is issued. 

Dee hires Sal “the Hammer” Lipinfall as her attorney, and he files a Claim Petition. 


